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t  g'"A  HE  following  letter  was  not  origi- 
I  nally  intended  for  the  public,  but 
for  the  fatisfadtion  of  a  gentleman  at 
whofe  requeft  it  was  written ;  and  jvhole 
knowledge  of  the  fubjedt  made  it  unneceffary 
to  dwell  upon  any  circumftances,  that  did 
not  immediately  relate  to  the  chancellor’s  right 
of  difcharging  a  commitment  by  the  A  trem¬ 
bly.  As  that  gentleman  has  thought  pro¬ 
per  to  commit  it  to  the  prefs,  and  the  letter 
is  by  this  means  become  the  property  of 
the  public,  it  will  not,  it  is  prefum¬ 
ed,  be  thought  impertinent  in  a  preface, 
to  enlarge  upon  the  iteps 
happened  in  confequence 

a 


tnat  letl  to,  and 
of  that  unlucky 
meafure, 


/ 
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meaiiirc,  which  has  occafined  all  the  contef? 

between  the  governor  and  the  people  of  la- 
inaica. 

It  is  the  common  practice  of  men,  who 
ai  e  engaged  in  the  wrong  tide  of  a  contro- 
verfy,  to  keep  as  much  as  poifible  from  the 
main  queftion,  and  divert  the  attention  of  the 
public  to  fome  circumftance,  to  which  it  does 
not  1  elate  ;  efpecially,  if  they  can  fix  upon 
one  that  is  popular.  This  art  has  been  very 
fully  put  in  pradtice  in  the  prefent  contro- 
veriy,  as  the  honeft  endeavours  of  the  aiTem- 
bly,  to  repell  a  moft  unprecented  and  uncon- 
flitutional  attack  upon  their  jurifdidtion,  has 
been  falfely  and  impudently  reprefented,  both 
here  and  in  England,  as  a  mean  and  fcanda- 
lous  attempt  to  fereen  their  members,  from 
the  payment  of  their  juft  debts,  by  afluming 
privileges,  to  which  they  are  not  entitled.  A 
full  and  plain  reprefentation  of  fadts,  will  be 
the  beft  way  of  doing  juft  ice  in  this  cafe,  as 
it  will  place  the  conduct  of  the  contending 
parties  in  their  proper  light,  and  enable  the 
impartial  world  to  form  a  right  judgment  of 
the  controverfy.  Such  a  reprefentation  is 
here  endeavoured  to  be  given,  and  will,  it  is 
hoped,  not  be  unacceptable  to  the  reader. 

The  fefiions  of  alfembly  which  began  the 
17th  of  October,  1764,  was  opened  in  the 
ufual  manner,  with  a  fpeech  from  the  gover-- 
nor ;  and  never  did  there  furely  come  toge¬ 
ther,  an  affembly  better  difpofed  to  carry  on 
the  public  buiir.efs  with  difpatch  and  har¬ 
mony. 
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?'u  ; n y ,  and  fupport  admimflration  ;  for  it 
will  appear  by  their  minutes,  that  they  were, 
in  the  whole  courfe  of  the  feffion,  as  unani¬ 
mous  in  railing  the  fupplies,  and  doing  all 
that  his  excellency  recommended  to  them,  as 
they  were  in  defending  the  rights  of  the  peo¬ 
ple  when  they  were,  towards  the  latter  end 
of  it,  fo  unhappily  invaded.  Such  was  the 
general  difpofition  to  oblige  the  governor, 
that  nothing  was  refufed,  which  he  afked  • 
fcarcely  any  thing  omitted,  wiiich  he  feemed 
defirous  of  having  done;  infomuch  that,  al¬ 
though  there  had  been  many  rumours  of  difa- 
tisfaftion  among  the  fuitors  of  the  court  of 
chancery,  for  want  of  this  court’s  being  more 
frequently  held;  yet,  the  governor  having 
m  his  fpeech  thought  proper  to  mention,  how 
manycaufeshe  had  difpatched,  and  how  few 
there  remained  upon  the  lift  undetermined, 
the  houfe  would  not  enter  into  anyexamination 
of  the  fadts,  but  took  them  upon  the  gover¬ 
nor  s  word;  and  in  their  addreis  to  his  fpeecb, 
echoed  back  all  the  compliments  and  praife, 
iiiat  he  coUid  expedfc  or  wifh  for,  from  tins 
part  of  it. 

There  was  fcarcely  a  debate,  nor  any  thing 
that  look’d  like  party  in  the  houfe;  and 
bufinefs  was  in  great  forwardnefs  on  the  bth 
of  December,  when  a  complaint  was  made 
of  a  breach  of  privilege,  committed  by  Richard 
Thomas  Wilton,  a  deputy  marshal's  deputy, 
in  executing  a  writ  on  the  coach-horfes  of 
John  Olyphant,  a  member  of  the  houfe  ;  in 

a  2  confe- 
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Confequence  of  4which,  he,  and  Pierce  Cooke, 
and  Lauchlan  McNeil  (who  appeared  to  be 
aiding  and  aflifting  in  executing  the  laid 
writ ;)  were,  by  order  of  the  houfe,  ieverally 
taken  i.nto  cuftody  for  breach  of  privilege. 
The  generality  of  the  members  were,  indeed, 
forry  to  fee  a  matter  of  this  kind  brought  be¬ 
fore  the  houfe,  efpecially  fo  late  in  the  fealon, 
as  it  would  retard  the  progrefs  of  more  im¬ 
portant  bufinefs,  and  protraCt  the  feffions. 
The  cafe  of  a  member’s  availing  himleir  of 
this  privilege,  was  very  far  from  being  favoured 
by  the  houfe ;  and  it  is  a  truth,  that  a  very 
great  majority  of  the  members  were  agamft 
entertaining  the  matter,  if  they  could  with 
any  juftice  have  avoided  it  ;  info  much,  that 
they  fet  themfelves  to  enquire,  whether  the 
privilege  in  qu  eft  ion  was  luch,  as  every 
member  had  a  conftitational  right  to.  Upon 
this  occalion,  the  ableft  lawyers  in  the  home 
were  confulted,  and  many  volumes  oi  law 
books  were  brought  in  *,  from  which  it  did 
appear,  to  the  conviction  of  every  man  in  the 
houfe,  that  the  privilege,  claimed  by  Mr. 
Olyphant,  was  a  lawful  and  conflitutionai 
right ;  and  if  he  iniifted  upon  it,  that  it  could 
not,  with  j office  or  propriety,  be  refuted 
him.  He  did  infift  upon  it.  What  cou’d 
the  houfe  do  ?  They  ordered  the  delinquents 
into  cuftody,  but  ftill  without  any  afperity 
towards  them,  and  with  lo  little  intention  of 
ufing  them  with  feverity  or  harfhnefs,  that 
the  houfe  would  moft  certainly  have  releafed 

them, 


(  Vli  ) 

them,  upon  the  flighteft  concefiion :  and 
Pierce  Cooke,  one  of  the  parties  and  the 
plaintiff  in  the  action,  was  told  by  feveral  of 
the  members,  that  he  had  only  to  petition 
(according  to  the  forms,  which  the  houfe 
prefer) bes,  in  the  cafe  of  all  thofe,  who  are 
in  cuftody  and  not  members)  and  fet  forth, 
that  he  did  not  intend  to  offend  the  houfe, 
and  he  would  be  difeharged.  This  eafy  me¬ 
thod  of  getting  releafed  was  declined,  and 
io  low  was  the  affembly  held,  by  the  faid 
Pierce  Cooke  and  Laughlan  McNeil,  that 
they  did  not  attempt  to  make  any  application 
for  their  liberty  to  the  houfe,  but  applied,  in 
the  firft  inftance  to  the  chancellor  for  an  Ha¬ 
beas  Corpus. 

All  courts  of  juftice  (even  the  rneaneft 
quarter  feffions)  have  a  power  of  committing 
for  contempt,  and  it  is  a  piece  of  decency 
generally  obferved  among  themfelves,  that 
no  court  will  difeharge  a  commitment  by 
another  for  contempt,  in  the  firft  inftance, 
and  where  the  party  committed  has  not  made 
application  to  the  court,  by  which  he  was 
committed.  It  was  not  imagined,  that  the 
governor  would  attempt  to  degrade,  below 
the  meaneft  quarter  feflions,  an  affembly, 
which  had  ever  fhewn  themfelves  ready  to 
fupport  his  adminiftration  and  confult  his^ 
honour.  A  man  in  his  ftation,  pofielled  oi: 
a  very  moderate  fhare  of  fpint  and  good  fenfe, 
might  with  great  eafe  anc.  dignity  to  himfeif, 

and  only  by  confulting  the  relpedt  due  to  the 

re- 
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reprefen tatives  of  the  people,  have  reprefled 
thi.  infolence  of  thefe  men,  and  inlured  a  con¬ 
tinuance  of  that  peace  and  harmony  in  the 
country,  which  had,  till  this  unhappy  period, 
chfting  liihed  his  excellency’s  adminiftration, 
if,  when  he  was  firft  applied  to,  he  had  fw- 
nified  to  the  delinquents,  that  it  was  their 

Sp  b/  petition  to  the  houfe,  and  that 
their  declining  to  do  fo  was  an  infult  upon  the 
houfe,  wnich  he  could  not,  and  would  not 
give  any  countenance  to,  it  is  hardly  poflihle, 
that  they  would  have  perfifted  in  their  info¬ 
lence.  Unhappily  another  method  was  a- 
ciop  eu .  The  governor,  after  having  grant¬ 
ed  an  Habeas  Corpus,  did  on  the  1 8  th  of  De¬ 
cember  prorogue  the  ailembly  until  the  next 
day  ;  having  firft  palled  feme  of  the  bills, 
that  were  before  him,  and  rejected  others, 
particularly  one  of  the  money  bills  for  fubfiid- 
ing  the  troops.  ■ 

It  appeared  to  the  members,  that  this  pro¬ 
rogation  was  made  by  the  governor,  to  avoid 
his  determining  upon  the  commitment  of 
thefe  men ;  and  it  was  therefore  conftdered 
by  them,  as  a  tacit  declaration  of  his  power, 
as  chancellor,  to  examine  and  difeharge  their 
commitments ;  and  mofl  certainly,  as  an 
encouragement  to  the  delinquents,  to  perfifl 
in  their  infolence.  The  afTembly  found  them- 
ielves,  therefore,  called  upon  by  an  indifpen- 
fable  duty,  to  aflert  their  rights  and  vindi¬ 
cate  their  jurifdiddon.  It  is  part  of  the  26th 
of  the  Hand  ins:  rules  of  the  houfe,  that  all 

per- 
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perfons  in  cuftody  at  the  time  of  a  proroga¬ 
tion,  {hall  be  taken  into  cuftody  the  next 
fefiion,  and  that  the  lpeaker  ifiue  his  warrant 
accordingly. 

In  compliance  with  this  rule,  when  the 
houfe  met  on  the  19th  of  December,  Richard 
Thomas  Wilfon,  Pierce  Cook,  and  Lauch- 
lanM'Neil,  were  again  taken  into  cuftody, 
and  in  compliance  with  what  they  owed 
themfelves  and  their  country,  the  houfe  came 
unanittioufly  to  feveral  refolutions,  declarato¬ 
ry  of  their  legal  rights  and  privileges,  which 
the  reader  will  fee  in  the  appendix  ;  one  of 
thefe  only  is  inferted  here,  as  it  will  fhew 
the  temper  and  moderation  of  the  houfe,  and 
how  far  they  were  from  claiming  privileges, 
inconfiftent  with  jufcice  or  the  rules  of  the 
ccnftitution.  It  is  this. 

Refolved,  Nem.  Con.  That  no  mem¬ 
ber  of  this  houfe  hath  any  privilege  in 
regard  to  his  goods  and  chatties ,  ex¬ 
cept  fuch  as  are  necejfary  for  his  accom- 
modation ,  during  his  attendance  on  the 
houfe. 

After  vindicating,  in  this  calm,  orderly 
and  moderate  manner,  the  confutation  and 
authority  of  the  houfe,  they  went  with  the 
utmoft  alacrity  and  difpatch  into  the  public 
b.ufinels,  and  were  proceeding,  with  all  pcf- 
ftble  application,  to  bring  up  the  time  that 


was 
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was  loft  by  the  prorogation,  and  reftore  mat¬ 
ters  to  their  former  condition.  Every  man 
wilhed  and  hoped,  that  the  delinquents  would 
have  come  to  a  juft  fenfe  of  their  dilfefpeci 
to  the  Alfembly ;  and  a  very  great  majority 
of  the  houfe  would,  in  that  cafe,  have  agreed 
to  releafe  them.  But  thefe  men,  encouraged 
by  what  had  palled,  perilled  with  the  utmoft 
contempt,  in  declining  to  make  any  applica¬ 
tion  to  the  affembly  ;  and  again  applied  to 
the  governor,  as  chancellor,  for  an  Habeas 
Corpus,  which  was  granted. 

Very  few  in  the  alfembly  imagined,  that 
the  chancellor  would  venture  upon  fo  defpe- 
rate  a  meafure,  as  that  of  difcharging  a  com¬ 
mitment  by  the  alfembly;  no  confidering 
perfon  could  reafonably  fuppofe,  that  a  man 
of  the  governor’s  reputed  underftanding  and 
calmnefs,  wou’d,  upon  mature  deliberation, 
do  an  act,  that  mull  unavoidably  force  the 
alfembly  into  meafures,  deftrudive  of  that 
harmony,  which  had  till  then  fo  happilly 
united  their  councils,  in  fupport  of  his  ad- 
tniniftration. 

Nothing  could  exceed  the  aftonilhment 
and  concern  of  the  alfembly,  when  they  were 
informed  by  their  meflenger,  that  ti  chan¬ 
cellor  had  releafed  the  prifoners.  Hitherto, 
the  alfembly  were  only  endeavouring  to  bring 
two  private  men,  who  had  been  guilty  of  a 
breach  of  privilege  and  contempt  of  tire  houfe, 
to  an  acknowledgement  of  their  offence,  in 
the  ordinary  courfe  of  their  Jurisdiction. 

They 
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They  were  NOW  to  defend  themfelves,  a- 
gaind:  an  attack  made  upon  their  Jurisdic¬ 
tion,  which  they  could  not  fubmit  to,  with¬ 
out  betraying  their  conftituents,  and  giving 
up  the  only  means  they  had,  of  fupporting 
tneii  own  authority  or  protecting  the  peo¬ 
ple.  They  immediately  refclved  themfelves 
d  to  a  committee  of  the  whole  houle,  to  con- 
lider  of  the  bed  means  of  defending  their 
comtitution,  from  the  danger  to  which  it 
was  expofed  ;  and  they  came  to  teveral  refo- 
huions,  the  lad  of  which  was.  To  remon- 
.lUam  to  ms  majefty,  by  ajdreis,  again d  the  • 

at  bit!  ary  and  diegal  proceedings  of  the  Ch _ 

- r,  and  to  implore  his  protection.  A 

committee  was  appointed  to  draw  up  this  ad- 
dreis,  which  would  have  been  compleated 
the  next  day;  but  before  the  houfe  could 
meet,  they  were  prorogued  by  Proclamation 
and  afterwards  diflolved."* 

From  what  has  been  faid,  it  will  appear, 
how  little  founuation  there  is  for  charging  the 
adembly,  with  contending  only  iora  privilep'e 
from  arrefts ;  fmee  it  is  evident,  that  they 
never  had  any  conted  with  the  governor,  upon, 
that  fubjeCt.  °  1 

_  -*•  nere  are  two  ot.ier  charges  brought, 
with  as  little  foundation,  againit  the  gende- 
men,  who  compofed  the  majority  of  tire  hte 
adembhes,  which  it  will  be  proper  to  clear 
up  and  explain  ;  the  one  is,  that  tney  refufe  1 
to  provide  for  the  troops ;  and  the  other,  that 

*  Vide  Appendix. 
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Uiey  did  force  the  governor  into  the  three 
iU  nolut  ions,  which  have  followed  this  unhap- 

py  conteft. 

a  gam  ft  frit  of  thefe,  the  minutes  of 

toe  afiembly  are  appealed  to,  and  the  reader 
is  defired  to  caft  his  eye  over  the  extracts 
from  thole  minutes,  in  the  appendix  to  this 
v  irk ;  iron';  which  it  wiil  appear,  that,  in 
the  leilion,  which  preceded  the  fir  ft  diftolu- 
'  •  the  money  bills  were  in  as  great  for- 

va.iv nets,  as  couid  be  expedited,  At  the 
t  or  the  dilio!ution,  two  of  them  had 
c  an  twice  react,  and  itood  committed;  and 
tne  thud,  v>. ; rich  was,  a  Bill  for  raising 

SEVERAL  SUMS  OF  MONEY,  AND  APPLY- 
tN  THE  SAME  TO  SEVERAL  USES,  FOR 
SUBSISTING  FOR  ONE  YEAR  THE  OFFICERS 

and  Soldiers  of  his  Majesty’s  36th 
regiment  of  foot,  had  palled  the  af- 
fembly  and  Council,  and  wras  rejected  by  the 
governor;  for  what  reafon  is  beft  known  to 
himlelf.  it  was  an  annual  bill,  and  there 
were,  it  is  true,  fome  alterations  made  in  it 
this  year,  which  the  governor,  it  is  faid,  dif- 
liked,  and  which  fome  gentlemen  of  the 
houfe  for  that  reafon,  wiftied  and  endeavour¬ 
ed  to  get  dropt:  the  third  reading  of  the 
bill  was  therefore  for  fome  days  postponed  ; 
hut  as  the  alterations  were  entirely  in  Favor 
(  f  the  foldiers,  their  wives  and  children,  they 
were  lo  popular,  that  thofe,  who  were  de- 
1  r  us  ol  hav-.ng  them  dropt,  found  a  great 
majOivty  of  the  afternbly  determined  to  per¬ 
il  ft 


\ 
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life  in  them.  There  is  no  maxim  better 
known  or  eftablilhedin  our  conftitution,  than 
that  the  people  by  their  reprefentatives,  have 
the  foie  right  of  raifing  and  applying  money 
in  what  proportions  and  in  what  modes  they 
think  proper  ;  the  other  two  branches  of  the 
legiilature,  having  only  a  bare  negative  or  af¬ 
firmative,  without  any  right  of  propofmg  or 
making  alterations  to  a  money  bill.  The 
governor  could,  therefore,  have  no  conftitu- 
tional  right,  of  objefting  to  the  aferefaid  bill 
for  fu blitting  the  troops,  and  it  is  folely  owing 
to  him,  that  the  foldiers  were  not  provided 
for,  in  this  fellions.  It  is  owing  to  him  too, 
that  they  were  not  provided  for,  by  the  laffc 
aflembly,  lince  it  will  appear  that  they  were 
determined  to  give  this  a  preference  to  all 
other  bufinefs  ;  but  were  diffolved,  before 
they  could  proceed  to  any. 

Nothing  can  he  more  unjuft,  than  to 
charge  the  aflemblies  with  having  given  oc- 
cafion  to  thefe  difl'olutions ;  and  this  will  ap¬ 
pear,  from  a  fhort  review  of  their  proceedings. 

It  has  been  fhewn,  that  the  firft  aflembly 
was  in  the  greateft  harmony  with  the  gover¬ 
nor  ;  that  they  had  made  a  conilderable  pro- 
grefs  in  the  Bufinefs  of  ihe  feflions,  and  n 
raifing  the  fupplies ;  that  they  were  called 
upon  by  a  complaint  of  one  of  their  members, 
to  punilh.  two  men,  who  had  violated  the 
privileges  of  the  houfe  ;  anJ  that,  their  pro¬ 
ceedings,  in  this  matter,  were  not  in  the 
fpirit  of  oppreflion,  but  according  to  the 
forms  of  the  houfe,  and  the  ordinary  courfc 
of  their  j urifdihtion .  This  being  the  cafe, 

b  2  what 
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what  call,  what  pretence  had  the  governor  to 
interfere,  between  the  juftice  cr  the  houfe  and 
t^ele  delinquents?  b\  decline  r  all  apppli- 


cation  to  the  affembly,  and  applying,  in  the 
full  in  flam  cc,  <o  the  chancellor  for  an  Habeas 
Corpus,  they  added:  to  their  former  tranfgref- 
fion,  t  o  higheft  mfolerice  and  contempt,  hat 
could  lx  offered  to  that  body.  It  is  the  gover¬ 
nor's  doty  to  maintain  the  refpedt ,  that  is  due 
to  e,a  h  branch  of  the  legislature  :  If  the 
affemblj  were  attic g  againft  thde  men  oppref- 
li vc:  ly,  t Ire  governor*  a  the  king’s  repreienta- 
tiv*5  had  a  conftitutionH  power  of  inferpofing 
by  a  diffolution  ;  but  in  no  cafe  h  d  he,  as 
chancellor,  any  right  to  judge  of  the  commit¬ 
ments  of  the  affembly,  then’s  belt  g  a  fuperior 
iuniutdion.  This  he  ought  to  have  known  ; 
there  would  have  been  dignity  in  bis  discou¬ 
raging  the  infolence  of  this  application  $  there 
would  have  been  juftice  and  propriety  in  re¬ 
manding  the  delinquents,  as  chancellor.  The 
governoi  adted  the  reverie  of  all  this ;  he  took 

o 

upon  himfelf,  as  chancellor,  to  examine  a 
commitment  by  the  affembly  and  to  dstcharge 
ir,  opening  thereby,  a  door  to  future  applica¬ 
tions  of  this  kind,  and  endeavouring,  as  much 
as  in  him  lay,  to  bring  the  authority  cl  that 
houfe  into  an  uneonftitutional  dependence 
upon  the  coui  t  of  chancery,  and  into  contempt 
v  ith  the  people.  The  affembly,  reduced  to 
the  alternative  either  of  betraying  the  people’ 
and  giving  up  their  defence,  or  of  oppofing 
the  attack  by  every  means,  which  they  could 

con- 
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conftitutionally  employ,  were,  as  has  been 
(hewn,  proceeding  vigoroufly  to  vindicate 
their  injured  jurifdidtion  ;  they  could  not  with 
dignity,  proceed  to  any  bufinefs,  whiift  this 
remained  nnvindicated,  from  fuch  an  unex¬ 
ampled  violation  thereof.  They  refoived,  by 
addrefs,  to  remonilrate  to  his  majefty,  againft 
this  arbitrary  determination  of  the  chancellor, 
and  they  were,  as  has  been  feen,  prevented 
from  the  exercife  of  that  common  right  of  every 
fubjecf,  by  a  fudden  diflblution. 

A  new  aflembly  was  called  to  meet  in 
March  1 76  ^  :  And  it  is  juftice  to  the  gover¬ 
nor  to  fay,  that  no  undue  arts  or  influence 
were  employed  in  the  Elections;  but  the  peo¬ 
ple  were  left  to  a  free  choice.  The  con¬ 
sequence  of  this  was,  that  the  nevv  affembly 
was  compoled,  like  the  old,  of  men  zealous 
for  the  confutation  and  liberties  of  their 
country.  Upon  their  meeting,  the  fpeaker 
did  think  it  incumbent  upon  him  to  afk  for 
the  ufual  privileges  in  a  manner  more  fpeci- 
fick  than  ordinary,  yet  ftill  in  fuch,  as  was 
well  warranted  by  parliamentary  precedents; 
but  tho’  the  terms  in  which  the  governors 
granted  them,  were  doubtful  and  limited 
enough,  to  admit  of  exceptions  in  willing 
minds,  fo  unwilling  was  the  aflembly  to  re¬ 
vive  the  bufinefs  of  privilege,  that  they  ac~ 
quiefced  in  lilence,  nor  was  there  ever  any 
attempt  made,  in  this  or  the  alTembly,  which 
was  afterwards  called  to  revive  the  fubjedt  or 
take  the  delinquents  into  cuftody.  But  the 

record 
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record  of  the  chancellor’s  determination  fti]] 
remain  d,  as  a  yoke  about  their  necks,  and 
they  could  not  with  dignity  to  themfelves  or 
juitice  to  their  conftituents,  proceed  to  any 
hulmefs,  whilft  that  was  buffered  to  remain. 
Hoping  that  time  and  reflexion  had  brought 
the  governor  to  a  juft  fenfe  of  the  injuryV* 
had  done  the  conftitution,  and  thinking  it  no 
way  below  the  dignity  of  any  man,  to  ac¬ 
knowledge  errors,  upon  convitftion,  and  make 
reparation  fc  r  injuries  ;  they  addreffed  his 
excellency,  fetting  forth  the  ill  confequences 
oi  tire  determination  in  qu.ftion,  and  defirino- 
JOt  would  give  orders  for  having  it  expunged; 
anc^  tor  tins,  she  governor  prorogued  them 

fuiuiwi  h,  to  a  tong  day,  and  they  were  after¬ 
wards  diftbived. 

Alter  an  intermiftion  of  fome  months,  ano¬ 
ther  affembly  was  called,  and  much  pains  were 
taken  and  many  arts  tried,  in  the  elections,  to 
get  luch  an  one  returned,  as  would  anlwer 
certain  purpofes.  It  was  afferted,  with  great 
confidence,  during  the  eletflions,  that  iris 

M - in  council  had  determined  againftus  ; 

and  that,  if  a  new  affembly  ihould  adopt  the 
maxims  of  the  o>d,  we  ftiould  lole  our  legifia— 
ture  ;  and  it  was  luggefted  to  the  people,  that 
themembersof  the  two  laftafiemblies  only  meant 
to  elude  their  creditors,  and  that  the  conteft  be 
tween  the  governor  and  them,  was  merely  about 
a  privilege  from  arrefts.  But  all  thefe  unfairarts 
and  thefe  falfe  and  impertinent  fuggeftions, 
were  iniufncient  to  miflead  the  people  from 
their  true  interefts  and  a  very  great  majority 

was 
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was  returned  for  this  affembly,  of  men  deter¬ 
mined  to  fupport  and  vindLate  the  conftitution. 
It  is  true,  that  the  unhappy  condition  of  the 
foldiers  railed  fuch  a  general  compaffion  in  the 
minds  of  men,  that  every  member  came  deter¬ 
mined  to  provide  for  the  fubfiflence  of  the 
troops,  and  to  give  this  a  preference  to  all  o- 
ther  bufinefs  ;  it  being  a  matter,  for  which 
the  faith  of  the  country  flood  engaged.  In  this 
dilpofition,  the  afTetnbly  met  on  the  13th  of 
Augufl  ■,  and  Mr.  Charles  Price,  jun.  who  was 
fpeaker  of  the  two  lafl  afiemblies,  was  un- 
animoufly  chofen  to  prefide  in  this. 

After  he  was  prefented  and  approved  of,  he 
did  think  proper  to  decline  afking  for  the  ulual 
privileges ;  and  he  was  probably  moved  to  do 
fo,  as  well,  from  an  indignation  at  the  foul 
afperfions,  which  had  been  call  upon  former 
afiemblies,  as  to  take  away  all  occasions  which 
any  claim  of  privilege  might  give,  to  interrupt 
the  public  bufinefs.  Motives,  Jure  very  laudable 
and  be  coming !  After  iomeembarrafment, which 
this  vifibly  occafion’d,  his  excellency  opened 
the  feffions  with  a  fpeech,  wherein  he  recom¬ 
mended  to  the  lioule  to  proceed  to  bufinefs  j 
but  before  they  could  do  fo,  and  even  before 
they  left  his  prefence,  they  were  adjourned 
from  13  th  to  tire  15th  of  Augufl. 

In  this  interval,  a  paper,  laid  to  be  a  copy 

of  the  order  or  refolution  of  his  M - -  in 

council,  before  mentioned,  was  fhewn  to  le- 
veral  of  the  members,  by  an  officer  of  the 
crown,  who  yet  refufed'to  part  with  it,  or 

give 
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give  a  copy  of  it  ;  with  w  hat  view,  is  not 
hard  toguefs.  But  this  expedient  did  not  pro¬ 
bably  anfwer  its  purpofe,  for  on  the  15th,  the 
fpeaker  had  not  taken  the  chair  long,  when 
the  houfe  was  fent  for  up  to  attend  the  gover¬ 
nor;  there,  to  the  afdonifhment  of  every  one, 
his  excellency,  after  putting  the  fpeaker  in 
mind  of  his  having  omitted  to  afk  for  the  ufual 
privileges,  on  the  iirft  day,  demanded  of  him, 
whether  he  would  then  afk  for  them?  to  which 
he  was  anfweredin  the  negative.  Hisexcellen- 
cy  then  put  the  fame  queftion  a  fecond  time 
and  the  fpeaker  faid,  I  shall  not.  He  might 
have  added  that  he  could  not,  or  ought  not ; 
lioce  it  is  mold  certain,  that  he  could  then  do 
no  add  without  the  approbation  and  command 
of  the  houfe.  If  the  governor  had  a  mind  to 
knovvthefenfeof  theaffembly  upon  the  fpeaker’s 
conduct,  the  regular  way  of  coming  to  this 
knowledge  was,  by  meflage  to  the  houfe.  It 
is  amazing,  that  a  man  of  Mr*.  L - -’s  ex¬ 

perience  in  bufinefs,  fhould  take  fo  irregular 
and  unparliamentary  a  ftep.  It  is  more  fo, 
that  he  fhould  fnddenly  diffolve  an  aflembly,  fo 
unanimoufly  difpofed  to  provide  for  the  troops; 
only  for  a  mere  add  of  the  fpeaker’s,  which  the 
houfe  neither  confected  to,  nor  a  vowed,  and 
which  they  could  not  therefore,  with  any 
juidice,  be  made  aniWerable  for.  But  fo  it 
happened  ;  they  were  immediately,  for  this 
avowed  reafon,  Dillolved;  and  the  world 
istojudge,  whether  they  gave  any  caufe  lor 
this  difloiution. 


The 
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The  reader  will  obferve,  that  two  aftem- 
Hits  were  thus  diflblved,  for  aflertinsr  their 
1 1 I'k rt i ■  s  and  vindicating  their  violated  jurif- 
dicio.i  j  he  will  fee,  no  doubt,  with  aftonifh- 
ment,  -t  thi  d  uMiolved,  not  for  the  fame 
Reafon,  not  for  any  act  of  their  own,  but  be- 
csule  then  meaket  omitted  a  iking  lor  the  ufua! 
privileges  ;  even  thofe  privileges,  which  they 
had  fo  oiten  been  reproached  with  meanly  a- 
vading  themlelves  of.  There  is  an  inconfil- 
tency  in  this  part  of  the  g  vernor’s  conduct, 
very  difficult  to  be  accounted  for  ;  but  an  ob- 
ftinate  perfeverance  in  error,  will  ever  lead 
men  into  inconliftencies.  Let  it,  for  argu¬ 
ment  fake,  be  fuppofcd,  that  tl  fpeaker  was 
wrong  ;  yet  how  could  this  affect  the  aifern- 
biy  ?  The  cuftom  of  the  fpeaker’s  afking  for 
privilege,  is  a  mere  adt  of  manners  j  an  adt  of  the 
ipeaker’s  own,  upon  which  he  can  take  no 
in  it  ructions  from  the  houfe  ;  for,  after  the 
choice  of  a  fpeaker,  the  houfe,  by  the  rules 
of  parliament,  can  do  nobufmefs,  until  he  has 
been  approved  ;  after  which,  and  not  before, 
he  is  the  mouth  of  the  houfe,  and  can  do  no 
adt,  but  by  their  command  ;  and  hiftory  in¬ 
forms  us,  that  when  Charles  the  lit,  went 

U  0  o  commons,  and  demanded 
iome  queftions  of  the  fpeaker  Mr,  Lenthal, 
he  anfwered  upon  his  knees,  that  he  had  nei¬ 
ther  eyes  to  fee,  ears  to  hear,  nor  tongue  to 
ipeak,  lave  what  he  was  commanded  by  the 
houfe.  This  will  be  further  illtifhated,  by 
comparing  the  llyle,  in  which  the  fpeaker  ad- 
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dreifed  himfelf  to  the  king,  when  afking  for 
privileges,  with  that,  which  he  ufes  upon 
all  occalions  bolides.  At  all  other  times,  the 
Ipeaker  delivers  himfelf  as  By  command  oj  the 
houje ,  and  in  the  name  of  all  the  commons  of 
England ;  but  when  he  afks  for  privilege,  he 
does  it  in  the  firft  perfon  and  as  from  himfelf 
(I  am  a  fuller  to  your  majefty)  and  upon  fuch 
occalions,  fpeakers  in  England  have  made  it 
one  of  their  requells,  that  no  milfakes  or 
omijfion  of  theirs ,  might  be  imputed  as  a  fault 
to  the  houl’e. 

From  this  account  of  the  proceedings  of 
three  aifemblies,  from  the  beginning  of  the 
conteft  in  the  firft,  until  the  dilfolution  of 
the  l  ift,  the  reader  will,  it  is  prefumed,  fee, 
how  their  condudl  has  been  mifreprefented  ; 
and  particularly,  with  how  much  malice  and 
faliehood  it  has  been  alledged,  that  they  were 
only  contending  with  the  governor,  for  an 
exemption  from  paying  their  debts.  He  will 
fee,  that  they  never  had  any  conteft  with  his 
excellency  about  a  privilege  from  arreft  ;  and 
that  when,  to  avoid  fuch  a  conteft,  the  fpeaker 
declined  afking  for  that  privilege,  the  gover¬ 
nor  made  it  a  caufe  for  dilfolving  the  laft  af- 
fembly  ;  and  he  will  alfo  fee,  that  their  only 
contell  with  him  has  been,  about  his  violat¬ 
ing  their  undoubted  jurifdidlion.  Tfhis,  in¬ 
deed,  is  the  queftion,  which  at  prefent  di¬ 
vides  the  governor,  from  the  people  of  this 
colony,  and  the  reader  will,  it  is  prefumed, 
fee,  in  thefollowingletter,  of  how  much  impor¬ 
tance  it  is,  to  everyi  adividual  in  the  commun  i  ty . 
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Dear  Sir, 


H  E  unhappy  difference  between  the 
Governor  and  Affembly,  has  already 
thrown  the  country  into  fo  much 
confufion,  and  may  in  its  courfe  have  fuch 
fatal  corffequences,  that  it  demands  the  fcri- 
ous  attention  of  every  one,  who  has  any  pro¬ 
perty  in  Jamaica,  or  any  connexion  with  it. 
You  and  I  have  frequently  in  converfation,- 
difcuffed  this  lubjedt.  I  have,  fmce  I  law  you, 
conlidered  it  with  all  the  attention  in  my  pow¬ 
er  ;  and  I  will,  (ince  you  ddire  it,  give  you, 
as  fully  and  clearly  as  I  can,  my  thoughts  up¬ 
on  it. 

It  is  needlefs  in  this  place  to  give  a  detail 
of  all  thole  proceedings  in  Affembly,  which 
led  to  the  commitment  of  Pierce  Cooke  and 
Lauchlen  M‘ Neil,  as  they  have  been  fully 
and- fairly  dated,  in  an.addrels  to  the  free¬ 
holders,  publiOied  mithe'St;  Jago  Intelligencer, 
fince  the  diffolution  of  the  hut  Affembly;  and 
every  one  .is;poffeffed  of  them.  I  fhail  how¬ 
ever  for  your  fatisfadtion ,  annex  at  the  end  of 
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this  letter,  a  fair  extract  of  them,  from  the 
minutes  or  the  Affembly.  It  will  be  fufficient 
here  to  fay,  that  the  Houle  voted  laid  Pierce 
Cooke  and  Lauchlen  McNeil  guilty  of  a  breach 
ot  privilege,  for  caufing  a  writ  to  be  executed 
upon  the  coach  horfes  of  Mr.  Olyphant,  one 
of  their  members,  whilft  the  Atfembly  was 
fitting ;  that  they  were,  by  virtue  of  the 
fpeaker’s  warrant  *  taken  into  cudody  by  the 
meflenger  of  tire  Ploufe  ;  and  that  they  were 
releafed  by  the  governor,  as  chancellor,  on 
the  return  of  a  writ  of  Habeas  Corpus,  which 
he  granted  upon  tire  fhitute  of  3  t  Car.  II. 
and  that  his  determination  thereon  is  made  a 
record  of  the  court  of  Chancery. 

The  Affembly  confider  their  privileges,  as 
derived  to  them  from  their  Condiments ;  and 
that  they  are  not  conceiTions  from  the  crown, 
but  the  right  and  inheritance  of  the  people  ; 
they  confider  their  jurifdidtion,  in  cafes  of  pri¬ 
vilege,  as  complete  in  their  own  body,  and  in 
fuch  cafes,  that  no  other  court  can  have  any 
right  to  controul  their  determinations,  or  dil- 
charge  their  commitments;  and  they  therefore 
confider  this  act  of  the  chancellor’s,  as  a  dan¬ 
gerous  violation  of  their  privileges,  and  fuch 
an  encroachment  upon  their  jurildichon,  as 


would,  (if  fubmitted  to)  drip  them  of  all 
thority,  and  dilable  them  irom  either  lup- 
porting  their  own  dignity  or  giving  the  people 
of  this  Colony  that  protection  againlt  arbi¬ 
trary  power,  which  nothing  but  a  free  and  in¬ 
dependent  Affembly  can  give. 


(  3  ) 

The  queftion  here,  is  not,  whether  the  Af- 
fembly  have  done  right  or  wrong,  in  ordering 
thofe  men  into  cuftody,  (for  I  hope  to  fhew, 
that  they  are  the  only  competent  judges  of 
their  own  privileges)  it  is,  whether  the  gover¬ 
nor,  as  chancellor,  could  legally  difcharge 
men  upon  an  Habeas  Corpus,  who  were  com¬ 
mitted  by  order  of  the  Alfembly,  for  a  breach 
of  privilege  ?  but  as  their  right  of  privilege 
is  founded  on  a  prefumption,  that  the  Aflem- 

bly  of  this  Illand  holds  the  fame  rank,  in  the 

* 

fyftem  of  its  own  conftitution,  as  a  Britifh 
Houfe  of  Commons  does,  in  that  of  our  mo¬ 
ther  country;  I  will  firft  endeavour  to  fhew, 
from  the  mod  authentick  records  and  autho¬ 
rities,  that  the  privileges  and  the  jurifdidtion 
in  queftion,  have  ever  been  exercifed  and  en¬ 
joyed  by  the  Houfe  of  Commons.  The  in- 
ftances  for  my  purpofe,  to  be  found  in  the 
journals  of  the  Commons,  are  innumerable; 
but  I  fhall  trouble  you  with  a  few  only,  which 
are  leading  cafes,  and  of  fuch  authority,  that 
they  have  ever  fince  been  admitted  by  the 
Houfe  of  Commons,  as  governing  precedents  ; 
and  by  all  inferior  courts,  as  rules  to  diredt 
their  condudt  in  fuch  cafes. 

The  firft  cafe  I  fhall  mention,  happened  in 
the  time  of  Henry. VUIth,  a  time  when,  the 
Commons  of  England  holding  but  an  incon- 
fjderable  fhare  of  the  land,  the  power  of  the 
Houfe  of  Commons  was  no  way  comparable 
to  what  it  is  at  this  day.  It  is  the  cafe  of 
George  Ferrers,  in  34  Henry  VUIth.  and  I 
fhall  give  it  you  at  large,  as  it  is  in  the  par- 
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liamentary  hiftory.  It  is  taken  from  IhU'mgf- 
head,  one  ol  our  antient  chroniclers,  who  is 
the  more  circumftantial  about  it,  becaufe  (fays 
he)  as  t!ie  cal'e  has  been  diverfly  reported,  and 
is  commonly  alledged,  as  a  precedent  for  the 
privilege  of  Parliament;  he  had  endeavoured 
to  learn  the  truth  thereof,  and  to  fet  forth  all 
the  circumftances  at  large,  from  thofe,  who 
by  their  inductions,  ought  beft  to  know  and 
remember  it. 

The  author  tells  us  the  member’s  name  was 
4  George  Ferrers,  Efq;  afervantof  the  king, 

*  and  eledted  a  burgei's  for  the  town  of  Piy- 
4  mouth  in  Devonfhire ;  that  one  day  as  he 

*  was  going  to  the  Parliament  Houfe,  he  was 

*  arretted  by  a  procefs  out  of  the  king’s  bench, 

*  at  the  fuit  of  one  White  for  the  fum  of  two 
4  hundred  marks,  for  which  he  ftood  engaged 
8  as  a  furety  for  8ii<£  Weldon  of  SaHfbury,  and 
4  carried  to  the  Counter  in  Broad-Street.  And 
4  that  fir  Thomas  Moyle,  knight,  thefpeaker, 
4  being  informed  of  this,  acquainted  the  Houfe 
«  with  it,  who  forthwith  ordered  the  ferjeant 
<  at  arms  to  repair  to  the  laid  pril'on,  and  de- 
4  mand  thepril'oner. 

4  The  ferjeant  went  immediately  to  the 
4  Counter ;  "but  the  clerks  and  officers  there, 
4  were  fo  far  from  delivering  the  prifoner, 
4  that  they  forcibly  refifted  the  ferjeant,  broke 
4  his  mace,  and  knocked  down  his  fervant. 
4  During  the  fquahble,  the  two  fheriffs  of 
4  London,  Rowland  Hill  and  flenry  Suchcliff, 
4  carne  thither,  to  whom  the  ferjeant  com¬ 
plained  of  this  abufe,  and  of  them  required 

th« 
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*  the  delivery  of  the  imprifoned  member;  but 
‘  they  not  only  denied  to  deliver  him,  but 

*  treated  the  ferjeant  very  contemptuoufly, 

‘  and  he  was  forced  to  return  without  him  to 
‘  the  Houfe. 

*  The  Commons,  after  fome  debate  on  the 
‘  cafe,  foon  came  to  a  refolution  to  fend  their 
‘  ferjeant  to  the  fheriffs  houfe,  and  require 

*  the  delivery  of  the  prifoner  ;  but  before  the 
‘  ferjeant  at  arms  came  with  the  l'econd  mef- 
‘  fa^e,  the  fheriffs  had  been  told  how  hein- 

O  7 

‘  oully  the  matter  was  taken,  and  therefore 

*  they  now  delivered  the  prifoner  to  him  with- 
‘  out  any  hefitation  ;  but  the  ferjeant’s  orders 
‘  went  further  :  he  charged  the  fheriffs  to  ap- 

*  pear  perfonally  before  the  Houfe  at  eight  o’ 

*  clock  the  next  morning,  and  bring  with 
‘  them  the  clerks  of  the  Counter,  and  fuch 
‘  other  officers  as  were  concerned  in  the  af- 

*  fray. 

‘  The  next  day  the  fheriffs.  See.  appeared 
«  at  the  bar  of  the  Houfe,  where  the  fpeaker 
‘  charged  them  with  the  contempt  and  mif- 
«  demeanor,  and  commanded  them  to  anfwer 
‘  immediately  without  allowing  them  any 

*  council;  though  fir  Roger  Cholmely,  re- 
‘  corder  of  London,  and  others  of  the  city 

*  council  offered  to  fpeak  in  the  caufe.  In  the 
‘  end  the  fheriffs,  and  White  the  profecutor 
‘  were  committed  to  the  Tower,  and  the  reft 
‘  to  Newgate  ;  there  they  remained  two  days, 
‘  and  then  on  their  own  petition,  and  at  the 
‘  humble  requeft  of  the  lord  mayor  of  London 
«  and  other  friends,  they  were  dilcharged. 

The 
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Hie  fame  authority  informs  us  that  the 
king,  being  advertized  of  thefe  proceedings, 
called  berore  him  the  lord  chancellor  and  his 
judges,  with  the  fpeaker  of  the  Houfe  of  Com¬ 
mons,  and  feveral  oi  the  chief  members  of 
that  Houfe,  to  whom  he  declared  his  opinion 
to  this  effebt. 

“  He  firft  commended  their  wifdom  in 
“  maintaining  the  privileges  of  their  Houfe, 
“  which  he  would  not  have  infringed  in  any 
point.  He  alledged  that  he,  being  the 
“  head  of  the  Parliament,  and  attending  in 
“  his  own  perfon  on  the  bufinefs  thereof, 
“  ought  in  reafon  to  have  privilege  for  him- 
“  lelf  and  all  his  fervants  in  attendance  on 
“  him  ;  fo  that  if  Ferrers  had  been  no  bur- 
gefs,  but  only  his  fervant ;  in  refpedt  of 
that,  he  ought  to.  have  privilege,  as  well 
as  any  other.  For  I  underftand,  (fays  he) 
that  you  enjoy  the  fame  privilege,  not  only 
for  yourfelves,  but  even  for  your  cooks  and 
horfe-keepers.  My  lord  chancellor  here 
prefent  hath  informed  me,  that  when  he 
was  fpeaker  of  the  lower  houfe,  the  cook 
“  of  the  Temple  was  arrefted  in  London  on 
an  execution  upon  the  ftatute  of  fbple ; 
“  and,  becaufe  the  faid  cook  ferved  the  fpeaker 
“  in  that  office,  he  was  taken  out  of  execu- 
“  tion  by  the  privilege  of  Parliament.  Like- 
<£  wife  the  judges  have  informed  us,  that  we 
“  at  no  time  hand  fo  high  in  our  ellate  royal 
“  as  in  the  time  of  Parliament  j  when  we, 
“  as  head,  and  you  as  members,  are  con- 
“  joined  and  knit  together  into  one  body  po- 

“  li  '  ’ 


SC 

St 

sc 

cs 

sc 

sc 

sc 

sc 


i  j  t"  ’  f'  n 

liUcrv 


/ 


di 

(>  c 
cc 

CC 

c  c 
i  c 
t  c 

it 

it 

cc 


c  ( 
cc 
a 

C  i 

cc 
c  c 
cc 
i  c 
i  c 
cc 

CC 
t  C 
cc 
c  c 
cc 
c  c 

i  ( 
c  i 

cc 
C  s 
cc 
cc 
C( 


(  7  ) 

litick:  fo  that  whatfoever  injury  is  done  or 
offered  during  that  time  againft  the  meaneft 
member  of  the  Houle,  is  judged  as  clone 
ap-aind  our  own  perfon,  and  whole  court 
of  Parliament;  the  prerogative  of  which 
court,  is  fo  great,  that,  as  our  learned  in 
the  laws  inform  us,  all  adts  and  precedes, 
coming  out  of  any  other  inferior  courts, 
muff  for  that  time  ceale,  and  give  place  to 
the  higheft. 

“  And  as  touching  the  plaintiff  in  this 
caufe,  it  was  a  great  prefumption  in  him, 
knowing  our  fervant  to  be  one  of  this 
Houle,  and  being  warned  of  it  before, 
dill  to  profecute  this  matter  out  of  time  ; 
and  therefore  was  well  worthy  to  lofe  his 
debt,  which  I  don’t  wilh,  and  mud  com¬ 
mend  your  equity  that,  having  lod  it  by 
law,  you  have  vebored  the  lame  again  it 
him  that  was  his  debtor;  and  if  it  be  well 
confidered,  what  an  expence  it  hath  been 
to  ourfelf  and  you  all,  as  well  as  lofs  of 
time,  which  diould  have  been  employed 
in  affairs  of  our  realm,  to  lit  here  near  a 


fortnight,  about  this  one  private  cafe  ;  he 
may  think  himfeif  better  ufed  than  his  de- 
fert.  This  I  hope  will  be  a  good  example 
to  others  to  learn  better  manners,  and  not 
to  attempt  any  thing  againd  the  privilege 
of  this  high  court  of  Parliament,  but  to 
day  for  a  proper  opportunity.  This  is  my 
opinion  ;  and  if  I  err,  I  mud  refer  myfelf 
to  the  judgment  of  our  lord  judices  her 
prefen t,  and  the  other  learned  of  the  laws. 
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Upon  which  sir  Edward  Montacute, 

LORD  CHIEF  JUSTICE,  VERY  GRAVELY 
GAVE  HIS  OPINION,  CONFIRMING  BY  DI¬ 
VERS  REASONS  ALL  THAT  THE  KING  HAD 
SAID;  WHICH  WAS  ASSENTED  TO  BY  ALL 
THE  REST,  NO  ONE  SPEAKING  TO  THE 
CONTRARY. 

The  next  cafe  I  (hall  quote  happened  in  the 
reign  of  James  Ift.  when  the  abfurd  and  fla- 
vifh  Dodrines  of  divine  and  hereditary 

RIGHT  and  PASSIVE  OBEDIENCE  and  NON- 
RESISTANCE,  were  firft  broached  :  broached 
by  that  anointed  Pedant,  and,  after  the  manner 
of  courts,  adopted  by  all  his  courtiers.  To  a 
King  and  a  court,  who  carried  the  notions  of 
kingly  right  and  kingly  power  to  fuch  a 
blasphemous  height,  and  let  fo  little  value  on 
the  liberties  of  the  people,  nothing  could  be 
more  obnoxious  than  the  Houfe  of  Commons; 
and  accordingly  we  find  many  inftances  of  the 
affronts  offered  to  that  body. 

The  firft  day  the  Houle  of  Commons  were 
fent  for  to  attend  that  king,  in  the  Houfe  of 
Lords,  sir  Herbert  Crofts,  one  of  the 
members,  coming  up  with  others  to  hear  the 
king’s  fpeech,  had  the  door  fliut  upon  him,  and 
one  Bryan  Tafhe,  ayeoman  of  the  guard,  vio¬ 
lently  repui fed  fir  Herbert,  faying,  Goodman, 

BURGESS  YOU  COME  NOT  HERE. 

A  book  was  written  by  the  biftiopof  Briftol, 
which  contained,  what  the  Houfe  thought, 
fome  reflections  upon  their  proceedings. 

Sir  Thomas  Shirley,  member  for  Stayning, 
had  been  committed  prifoner  to  the  Fleet,  on 

an 
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an  execution  Toon  after  his  return,  and  before 
the  Parliament  met. 

The  king,  in  fhort  claimed  a  right  of  having 
the  returns  of  elections  examined  by  his  chan¬ 
cellor  ;  and  it  became  then,  for  the  firft  time, 
a  fafhionable  opinion,  that  the  privileges  of  the 
Commons  were  only  conceflions  of  the  crown, 
granted  upon  the  fpeakers  requeft,  at  the  meet¬ 
ing  ot  every  new  Parliament. 

Luckily  for  pofterity,  the  Houfe  of  Com¬ 
mons  were  in  nodifpofiticn  to  fubfcribe  to  luch 
dodlrines,  to  fubmit  to  affronts,  or  to  yield  up 
their  privileges  to  the  dictates  of  an  undeferv- 
ing  monarch,  or  the  attempts  of  a  profligate 
court.  The  yeoman  of  the  guard  was  obliged 
to  nfk  pardon  upon  his  knees,  at  the  bar  of 
tne  Houfe,  and  to  receive  a  reprimand  from 
the  fpeaker. 

The  bifliop  of  Briftol,  tho’ a  member  of  the 
Iloufe  of  Lords,  was  obliged  to  confefs  his 

error,  and  lecant  the  oftenlive  paflag'es  in  his 
book. 

The  warden  of  the  Fleet  for  taking  fir  Tho¬ 
mas  bhirley,  was  lent  to  goal ;  and  not  releafed, 
until  he  had  firft  on  his  knees,  at  the  bar  of 
ilse  Iloule,  confeffed  his  error  and  afked  par- 
con.  i  ire  Houle  did  more ;  not  content 
with  making  examples  of  thefe  offenders, 
tney  have  leit  to  pofterity  a  noble  monu¬ 
ment  cf  their  knowledge  of  the  confti- 
tutioa,  and  of  their  virtue  and  fpirit  in  relifting 
tire  attacits,  that  were  made  upon  if.  it  is  an 
apology  from  that  Houfe  to  king  James  ;  in 
which,  tire  rights  and  privileges  of  the  Com- 

L  mens 
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mons  are  ailerted,  in  the  molt  manly  and  /pi— 
i i ted  terms.  1  he  apology  is  too  long  to  be 
inkrted  in  this  place,  I  will  only  tranfcribe 
from  it  feme  pailages,  that  are  appolite  to  my 

rubied. 

“  And  contraryvvife  with  all  humble  and  due 
relpect  to  your  Majefty  Our  Sovereign  Lord 
and.  Head,  again  If  thole  mifinformations  we 
mod  truly  avouch. 

“  Fuji.  1  hat  our  Privileges  and  Liberties 
“  are  our  Right  and  due  Inheritance, 
no  lei’s  than  our  very  Lands  and  Goods. 

“  Secondly.  That  cur  Privileges  and  Liber¬ 
ties  cannot  be  withheld  from  us,  denied, 
or  impaired,  but  with  apparent  Wrong  to 
the  whole  State  of  the  Realm. 

“  "Thirdly.  And  that  our  making  of  requeft 
in  the  entrance  of  Parliament,  to  enjoy  our 
Privilege,  is  an  adt  only  of  manners,  and 
doth  weaken  our  Right  no  more  than  our 
<c  fuing  to  our  King  for  our  lands  by  petition  ; 
“  which  form,  though  new  and  more  decent, 
“  than  the  old  by  Precipe,  yet  the  Subject's 
“  Right  is  no  lels  new  than  old. 

“  Fourthly.  We  avouch  alfo,  that  our 
“  Houle  is  a  Court  of  Record  and  fo 
“  ever  efteemed. 

“  Fifthly.  That  there  is  not  the  higheft 
“  {landing  court  in  this  land,  that  ought  to 
te  enter  inio  competency,  either  for  dignity  or 
“  authority,  with  this  high  Court  of  Parlia- 
“  meat ;  which  with  your  Majefty’s  royal 
“  affent  rdves  laws  to  other  courts,  but  from 
“  other  courts  receives  neither  laws  nor  orders. 

1  “  Sixthly. 
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“  Sixthly ,  and  laftly.  We  avouch  that  the 
“  House  of  Commons  is  the  foie  proper 
Judge  of  Return  of  all  fuch  Writs,  and  of 
“  the  Eledtion  of  all  fuch  Members  as  belong 

O  , 

il  unto  it ;  without  which  the  freedom  of  elec- 
“  lion  were  not  intire  : 

“  And  that  the  Chancery,  though  a  ftand- 

j  7  O 

“  ing  court  under  your  Majefty,  be  to  fend 
“  out  thofe  writs,  and  to  receive  the  returns, 
“  and  to  preferve  them  ;  yet  the  lame  is  done 
<c  only  lor  the  ufe  of  the  Parliament.  Over 


<c 


which  neither  the  Chancery ,  nor  any  other 
court ,  ever  had ,  or  ought  to  have ,  any  man¬ 
ner  of  jurifdidlionP 
It  is  impotiible  to  read  the  hiftory  of  the 
next  reign,  that  of  Charles  the  Firft ,  efpecially 
the  14  or  15  firft  years  of  it,  without  conceiv¬ 
ing  the  higheft  reverence  for  the  memory  of 
thole  great  men,  who  ftood  forth  at  that  cri¬ 
tical  period,  in  defence  of  the  Conftitution. 
Never  was  there  at  any  one  time  in  the  Houle 
of  Commons,  nor  perhaps  in  any  other  Af- 
fembly,  luch  a  number  of  men,  eminent  for 
learning,  for  good  fenie,  for  virtue  and  courage, 
as  appeared  in  the  Houfe  of  Commons,  during 
the  four  firft  Parliaments  of  that  unhappy 
Prince  :  and  it  is  owing  to  the  virtues  and 
abilities  of  an  Elliot ,  a  Cook,  a  Littleton,  a  Gren¬ 
ville,  a  Philips ,  and  many  others  recorded  in 
the  hiftories  of  thofe  times,  that  the  Subjedfs 
of  Brit  ain  are  not  at  this  day  as  much  enflaved 
as  thofe  of  France  and  Spain.  Upon  all  points 
of  controversy  about  the  Conftitution,  much 
refpedt  and  deference  will  ever  be  Ihewn  to  the 


B  2 


fenti- 


\ 


(  12  ) 

Jcntiincnts  and  opinions,  and  much  more  to  the 
determinations  ot  thofe  venerable  patriots  :  and 
l  will  therefore,  without  any  apologv,  give 
you  the  fentiments  of  fome  of  them',  upon 
the  breach  of  privilege  in  Mr.  Rolls  cafe,  in 
the  4th  year  of  Charles  the  Ill,  extracled  from 
the  Parliamentary  Hilfory. 

A  complaint  was  made  to  the  Houfe  of  Com¬ 
mons  by  Mr.  Rolls,  a  Member  of  the  Houfe, 
and  a  merchant,  that  his  goods  were  feized  by 
the  officers  of  the  cuftoms  ;  upon  which  the 
officers  of  the  cuftoms  were  lent  for,  and  exa¬ 
mined  by  the  Houfe. 

Sir  John  Elliot  faid, 

“  Three  things  are  involved  in  this  com- 
“  plaint : 

“  1  ft.  TheRigh  t  of  the  particular  gen¬ 
tleman. 

“  2d.  The  Right  of  the  Subject. 

“  3d.  The  Right  and  Privilege  of  the 
“  Houfe. 
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“  Let  the  committee  contider  of  the  two 

f 

former,*  and  for  the  violation  of  the  Liber¬ 
ties  of  this  Houfe,  let  us  not  do  lets  than 
our  fathers.  Was  ever  the  information  of 
a  Member  committed  to  a  committee?  Let 
us  fend  for  the  parties. 

“  Mr.  Daws,  one  of  the  cuftomers,  being 
called  in  to  anfwer  the  point  of  Privilege  in 


taking -Mr.  Rolls's  goods,  being  a  Member 
of  this  Houfe,  laid,  he  took  Mr.  Rolls’ s 


goods  by  virtue  of  a  commiffico  under  the 
Great  Seal,  and  other  warrants  remaining 
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in  the  hands  of  Sir  John  Elliot ;  that  he 
knew  Mr.  Rolls  to  be  a  Parliament  Man ; 
and  that  Mr.  Rolls  demanded  his  Privilege, 
but  he  did  underftand  that  this  Privilege  ex¬ 
tended  only  to  his  Perfon ,  and  not  to  his 
Goods ,  &c. 

“  Sir  John  Elliot.  The  heartblood  of  the 
Common-wealth  receiveth  life  from  the  Pri¬ 
vilege  of  this  Houfe. 

“  It  was  refolved  by  queftion,  that  this  fliall 
be  prefently  taken  into  confideration,  and 
being  conceived  a  bufinefs  of  great  confe- 
quence,  it  was  refolved  that  the  Houfe  fhall 
be  formed  into  a  committee  for  the  freedom 
of  debate. 

“  Mr.  Littleton  argued.  All  Privileges  are 
allowed  for  the  benefit  of  the  Common¬ 
wealth.  The  Parliament’s  Privilege  is  above 

O 

any  other,  and  the  Parliament  only  can  de-> 
cide  Privilege  of  Parliament,  and  not  any 
other  court. 

“  Sir  Robert  Philips .  Thus  you  fee  how 
faft  the  Prerogative  of  the  King  doth  in¬ 
trench  on  the  Liberty  of  the  Subject,  and 
how  hardly  it  is  recovered  !  He  then  cited 
many  precedents,  wherein  the  goods  of  a 
Member  of  Parliament  were  privileged  from 
feizure  in  the  Exchequer.  In  12  Eliz.  it 
was  reiolved  in  Parliament,  that  twenty  days 
before,  and  twenty  days  afterwards  was  the 
time  of  Privilege. 

“  And  the  committee  of  the  whole  houfe 
reported,  that  they  took  into  confideration 
the  violation  of  the  Liberties  of  the  houfe 

“  by 
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et  by  the  cuftomers,  and  at  laft  they  refolved 
“  that  a  Member  of  the  houfe  ought  to  have 
“  Privilege  of  Perfon  and  Goods. 

In  thefe  authorities,  taken  from  the  pro¬ 
ceedings  of  Parliament,  I  have  confined  myfelf 
to  the  more  antient  ones,  omitting  purpoidy 
thole  of  latter  times ;  not  becaufe  the  modern 
journals  do  not  furnifh  any,  but  becaufe  they 
occur  lo  frequently,  and  are  fo  vveii  known, 
that  I  think  it  needleis  lo  trouble  you  with 
them.  Scarcely  a  feffion  paftes  without  fur- 
nifhing  inftances  of  one  or  both  houfes  of  Par- 
lia  meat,  exercifing  the  Power  of  committing 
for  bre  ach  of  Privilege,  and  of  each  noufe’s 
judging  of  its  own  Privileges,  without  controul. 
Even  in  the  very  laft  (effions  of  Parliament,  we 
find  by  the  public  papers,  that  a  Peerefs  in  her 
own  right,  having  been  arrefted  during  the 
fitting  of  parliament,  the  houfe  of  Lords  im- 
prifoned  all  the  parties  concerned  in  bringing 
the  addon  and  executing  the  writ;  and  obliged 
th  em  to  pay  all  cofts ;  And  every  one  knows, 
that  in  this  cafe,  the  Privileges  of  both  houfes 


are  equal. 

It  is  then  clear,  I  think,  from  the  conftant 
declarations  and  proceedings  of  Parliament, 
that  the  houfe  of  Commons  hath  at  all  times 
enjoyed  and  exercifed,  the  fc!e  Right  of  judg¬ 
ing  of  its  own  Privileges,  and  of  punifhing  for 
breach  of  Privilege. 

I  will  now  fhew  you,  by  the  mod  uncon- 
troverted  law  authorities,  and  by  the  concur¬ 
rent  teftimonies  of  the  judges,  and  their  decla¬ 
rations  from  the  earlieft  ages  of  the  Englifn 


Conftitution, 
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Conftltution,  down  to  our  own  time,  that 
neither  the  court  of  Chancery,  nor  any  court 
in  Weftminfter-hall  can,  or  ever  did,  preiume 
to  difcharge  a  commitment  by  the  houie  of 
Commons;  and  that,  the  judges  in  England 
have  always  held  and  declared  themfelves,  in¬ 
capable  of  giving  judgment  upon  the  Privi¬ 
leges  of  either  houie  of  Parliament,  as  being. 
Extra  Spbaram  aciivitatis. 

“  Thomas  Thorp  being  fpeaker  of  the  houfe 
“  of  Commons,  3  1  Hen.  VI.  was  in  time  of 
“  prorogation  Arrefced  and  Imprifoned  at  the 
“  iuit  of  Richard,  Duke  oj'Tork,  uponajudg- 
“  ment  obtained  in  the  Exchequer. 

“  The  Commons,  at  the  re-affembling  of 
“  that  Parliament,  wanting  their  Speaker,  lent 
“  up  fome  of  their  Members  to  make  com- 
“  plaint  thereof  to  the  King  and  Lords,  and 
“  to  delire  their  Speaker’s  releafe. 

“  Upon  this  the  Duke  gives  the  Lords  an 
“  account  of  the  whole  matter. 

“  Whereupon  (laith  the  Parliament  Roll) 
“  the  Lords  Spiritual  and  Temporal,  not  in- 
“  tending  to  impeach  or  hurt  the  Liberties, 
“  and  Privileges  of  them  that  were  common 
“  for  the  Commons  of  this  land  to  this  pre- 
“  lent  Parliament,  but  equally  after  the  courfe 
“  of  law  to  minifter  juftice,  and  to  have  know- 
“  ledge  what  the  law  will  lav  in  that  behalf. 

O  j 

“  Opened  and  declared  to  the  jullices  the 
<c  premifes  ;  and  alked  of  them,  whether  the 
“  laid  Thomas  Ihould  be  delivered  from  pri- 
“  fon,  by  force  and  virtue  of  the  Privileges  in 
“  Parliament  or  not  ? 


«.  To 


(  16  ) 

“  To  the  which  queftion  the  chief  juflice, 
“  in  the  name  of  ail  the  juftices,  after  fad 
“  communication  and  mature  deliberations  had 

among  them,  anlwered  and  faid,  that  they 
“  ought  not  to  anfwer  to  that  queftion. 

“  And  then  follows 
“  The  judges  recognition. 

“  Fuji.  For  it  hath  not  been  ufed  before 
“  time  that  the  Juftices  fhould  in  anywife  de- 
“  termine  the  Privileges  of  this  high  Court  of 
“  Parliament. 

“  Second.  For  it  is  fo  high  and  mighty  in 
“  its  nature. 

“  'Third.  That  it  may  make  law. 

“  Fourth.  And  the  determination  and 
“  knowledge  of  that  Privilege  belongeth  to 
“  the  Lords  of  the  Parliament  and  not  to  the 
“  Juftices. 
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“  Thefe  feveral  cognitions  fo  materially 
weighty  in  themfelves,  being  publiftied  and 
declared  by  all  the  Judges  of  England,  and 
“  that  before  the  Parliament,  as  a  fixed  and 
“  ftanding  rule  of  law,  and  as  a  memorial  to 
all  pofteritys  enrolled  among  the  records  of 
the  laid  high  Court  or  Parliament,  for  ever 
“  to  endure 

And  this  declaration  has,  in  all  fucceeding 
times,  been  of  fuch  weight  and  authority,  that 
I  will  venture  to  afPert,  there  is  not  ajhigfein- 
jiancey  where  the  court  of  Chancery,  or  any  in¬ 
ferior  court,  ever  prefumed,  to  d 


dilcharae  a  com¬ 


mitment  of  the  houlc  of  Comm  ons,  for  breach 
of  Privilege.  And  it  \v:-h  apoear,  in  the  two 
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following  inftances,  where  it  was  attempted, 
that,  by  the  opinions  of  the  moll  eminent 
lawyers,  by  the  opinion  of  the  lord  keeper 
of  England  and  all  the  judges,  and  by  a  lb- 
lemn  judgment  of  the  court  of  king’s  bench, 
none  of  thofe  courts  can  difcharge  or  take  cog¬ 
nizance  of,  the  commitment  of  the  houfe  of 


commons. 

The  next  cafe  I  fhall  mention,  is  taken 
from  the  debates  in  Parliament ;  a  cale,  which 
lias  been  extremely  well  remarked  upon,  in 
a  pamphlet  lately  publilhed,  entitled,  ul  vin¬ 
dication  of  the  proceedings  of  the  Afjembly ,  &c. 
but  it  is  too  appolite  to  be  omitted  here ;  ef- 
pecially  as  it  was,  I  think,  the  find  attempt 
made,  fince  the  above  celebrated  determina¬ 


tion  in  Thorp’s  cafe,  of  drawing  the  jurii- 
didtion  and  judgment  of  the  houfe  of  Com¬ 
mons,  ad  ahua  ex  amen. 

In  1680.  A  moti  n  was  made  in  the  houfe 
of  Commons,  in  behalf  of  judge  Raymond, 
that  one  Sheridan,  in  cuilody  of  the  fergeant 
at  arms,  by  order  of  the  Houfe,  had  applied 
for  his  Habeas  Corpus,  which  the  judge  deeded, 
becaitfe  he  was  commuted  by  order  oj  the  Houfe, 
defiring  the  opinion  of  the  houfe.  Upon 
this  occafion,  fir  William  Jones,  a  member  of 
the  houfe,  and  as  able  a  lawyer  as  any  in 
England,  afferted  in  the  Houfe  ;  £<  That  there 
is  nothing  in  the  Habeas  Corpus  A  ft,  that 
<c  doth  reach,  or  can  be  intended  to  reach, 
to  any.commitme  it  made  by  either  houfe 
‘  c  of  Parliament.  The  preamble  and  all  parts 
“  of  the  Ac t  do  confine  the  extent  of  the  Adt 
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“  to  cafes  bailable,  and  dired  fuch  courfcs 
“  for  the  execution  of  the  Ad  as  cannot  be 
under ft ood  Ihould  relate  to  any  commit¬ 
ment  made  by  either  ho’nfe.  A  commit¬ 
ment  of  this  houfe  is  always  in  the  nature 
oi  a  judgment,  and  the  Ad  is  only  for  cafes 
bailable,  which  commitments  upon  judg¬ 
ment  are  not.” 

Here,  then.  Is  a  judge,  refufing  even  to 
grant  a  writ  of  habeas  Corpus,  for  a  com¬ 
mitment  of  the  houfe  of  Commons,  and  this 
not  above  two  years  after  the  pairing  of  the 
habeas  Corpus  Ad  j  and,  fir  William  Jones 
declaring  to  the  houfe  that,  that  Ad  was  not 
intended,  nor  could  not  be  underftood  to  ex¬ 
tend,  to  commitments  by  either  houfe  of 
Parliament-  The  opinions  of  thefe  eminent 
lawyers  are  of  great  authority,  from  the  cha¬ 
racters  and  reputation  of  the  men  ;  but  they 
receive  much  additional  weight  from  a  conii- 
deration  of  the  time*  in  which  they  were 
given  :  for  the  law  prefumes*  that  the  inten¬ 
tion  of  an  Adi  of  Parliament  is  bell  known 
from  thofe,  who  lived  at  or  near  the  time,  in 
which  fuch  Act  palled.  And  you  will  accord¬ 
ingly  find  this  authority,  fupported  by  the  o- 
pinion  of  the  lord-keeper*  and  all  the  judges 
in  England,  in  the  next  cafe  I  am  goirw  to 
mention  j  that  is,  the  celebrated  cafe  of  the 
jlylejknry  men. 

As  this  was  the  iirfb  time,  that  the  jurif- 
didion  and  the  power  of  commitment  of  the 
houfe  of  Commons  ever  was  made  a  queftion 
of  in  Weftminfter  Hill;  as  the  queftion  in 
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the  courlc  of  it,  brought  onacontefl'  between 
the  houfe  of  Lords  and  the  Commons ;  as  k 
was  dilcuiied,  both  in  Parliament  and  nt 
Weftminfler  Hall,  by  the  ableft  lawyers  and 

England  ;  and,  as  there 


the  greateft  men  m 


was  a  folemn  judgment  upon  it  in  the  King’s 
Bench,  which  is  now  a  record  and  a  (Land¬ 
ing  rule,  in  all  cafes  ot  tiie  lame  kind  ;  i 
will,  with  your  leave,  infert  the  cafe. 

< ‘  A  complai  nt  was  made  by  the  honourable 
“  houfe  of  Commons,  that,  fince  their  kft  re- 
folutions  in  the  caufeof  Alla  by  and  White, 
feveral  addons  had  been  brought  by  j.  Patj, 
y.  Oviat,  J.  Peyton,  H.  Bafe  and  D.  Horne, 
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and  profecutcd  by  R.  Mead  againft  thecon- 
ftables  of  Aylelbnry,  in  breach  of  the  privi- 
<•'  leges  of  that  honourable  houfe:  whereupon 
they  were  pleated  to  order  the  matter  of  the 
laid"  complaint  to  be  heard  at  the  bar  of 
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tc 


their  houfe,  and  ordered  the  perfons  con- 
“  cerned  to  attend  there,  and  appointed  a  day 
<£  accordingly. 

“  The  parties  appeared  (all  but  Mead) 
“  when  the  wknefies  were  examined,  and 
t:  they  feverally  called  to  the  bar  of  the 
houfe,  and  then  withdrew,  and  upon  full 
<c  hearing,  the  houfe  were  pleafed  to  order 
“  their  fpeaker  to  blue  out  warrants,  for 
“  committing  them  (being  taken  into  cuito- 
dy)  to  her  Majefty’s  goal  of  Newgate. 

“  In  the  Michaelmas  vacation  1704  they 
prayed  an  Habeas  Corpus  upon  the  datum 
“  :>  i.  Cha.  2d  ;  upon  the  return  of  which  ;<H 
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“  the  iudges  met,  and  adviied  whether  they 
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were  bailable  by  that  ftatute  ?  who  were 
unanimoully  ol  opinion.  That  they 
w ere  not;  and  accordingly  they  were  re¬ 
manded.  And  in  Hilary  term  following, 
they  moved  the  court  of  queen's  bench 
for  an  habeas  corpus,  by  the  common  law, 
which  was  granted ;  upon  the  returns 
“  whereof  the  judges  of  the  queen’s  bench 
defired  the  affiftance  of  the  reft  of  the 
judges  whether  they  might  be  difeharged  ? 
who  were  all  of  opinion,  except  the  Lord 
Chief  fuftice  Holt,  that  they  ought  to  be 
“  remanded. ” 

But,  as  it  was  argued  in  the  queen’s  bench 
by  counfel,  and  afterwards  the  judges  deliver¬ 
ed  their  opinions  seriatim,  I  will,  in  order 
to  fhew  the  matter  more  clearly,  extract  fuch 
parts  of  the  arguments  of  thole  judges,  upon 
whofe  opinions  the  court  founded  its  deter¬ 
mination,  as  are  applicable  to  the  cafe  in  ques¬ 
tion  here.  I  make  no  extracts  from  the  ar¬ 
guments  of  lord  chief  juftice  Holt,  as  his 
opinion  in  that  cafe,  is  not  law,  having  been 
over-ruled  by  his  brethren,  upon  a  cc-nfulta- 
tion  with  all  the  judges  of  England. 

“  Mr  juftice  Gould,  and  Mr.  juftice  Fowls 
faid,  they  would  chiefly  infift  upon  Legem 
et  Confuetudinem  Parliamenti ;  but  they 
te  would  hr  ft  maintain  the  form  of  the  war- 
“  rant. 

“  Objection.  That  this  is  a  commitment 
“  by  the  fpeaker  only  ;  for  that  the  warrant 
**  does  not  run,  ordered  by  the  knights 
citizens  and  burgeffes  in  Parliament  afiem- 
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bled,  according  to  the  precedent  in  my 
“  lord  Shaftfbury’s  cafe,  i.  Mod.  144. 

<£  Anfwered  by  the  Judges. 

*<  That  it  is  good,  being  according  to  their 
“  form ;  and  that  it  muft  be  prefumed  the 
“  fpeaker’s  warrant  was  by  order  ot  the 
“  houfe. 

“  Objection.  This  commitment  is  for 
“  bringing  their  adtion  at  law,  and  for  taking 
“  the  due  courfe  of  law. 

“  Anfwer.  What  is  privilege,  but  difpen- 
“  fing  with  the  law  ?  the  generality  of  breach- 
“  es  of  privilege  are  for  taking  the  due  courfe 
“  of  law.  If  you  go  to  {canning  the  words 
“  of  a  commitment,  who  knows  not  that 
“  mofl:  commitments,  that  would  hold  for 
“  fuch,  doexprefs  the  caufe  but  fhortly,  and 
“  but  juft  give  a  hint  ?  and  the  law  does  pre- 
“  fume  that  the  higher  courts  do  underhand 

o 

“  what  they  do,  and  therefore  are  not  tied  up 
“  to  fuch  ftriclnefs  as  inferior  courts. 

“  Objedlion.  Shall  tiic  liouie  of  Commons 
“  take  a  defpotick  power  to  regulate  how  ac- 
c<  tions  fhall  be  brought,  and  what  actions 
“  fhall  not  be  brought  ? 

“  Anfwer.  Can  we  fuppofe  that  high 
“  court  would  flop  the  progrefs  of  the  com- 
“  mon  law  of  England  ?  ’tis  highly  diiho- 
1  f  nourable  to  have  fuch  thoughts  ;  and  no 
“  body  dares  think  fo,  or  will  prefume  to 
“  fay  fo ;  and  people  would  laugh  at  one  that 
“  fhould  fay,  the  houfe  of  Commons  will 
“  take  away  the  liberties  of  the  people. 
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*k  1  here  is  no  better  way  to  determine  th 
jurifdiction  of  either  ho ufe  of  Parliament, 
t!un  by  ufage  and  cuftom  ;  as  the  bounds 
oi  pari  dies  are.  That  there  is  no  prece¬ 
dent  or  cafe,  not  fa  much  as  an  opinion, 
yet  cited,  that  the  courts  of  Weftminfter- 
hall  have  a  power  to  judge  of  the  autho¬ 
rity  of  the  houfe  of  Commons ;  or  that 
“  the  orders  and  commitments  of  the  houfe 
of  Commons,  can  be  difcharged  in  Wefc- 
nunfter  hall  ;  nor  were  they  ever  before 
attempted  to  he  difcharged  here  upon  fuch 
a  commitment  by  the  houfe  of  Commons ; 
winch  is  a  good  argument,  according  to 
my  lord  Coke’s  rule,  that  we  want  power 
to  do  it.  It  would  he  impoffible  for  us  to 
judge  of  the  privileges  of  the  houfe  of 
Commons ;  for  there  arc  no  printed  books 
of  their  privileges,  nor  is  there  any  means, 
by  which  we  can  attain  to  the  knowledge 

**-»  CD 

of  them  ;  but  their  cu horns  and  privileges 

^  a  O 

are  kept,  as  Arcanas,  in  the  rolls  and  re¬ 
cords  of  their  own  houfe;  and  their  pri¬ 
vileges  depend  altogether  upon  precedents 
in  Parliament.  They  do  judge  it  as  a  con¬ 
tempt  and  breach  of  their  privileges  ;  and 
who  dial!  fay  nay  ?  they  are  proper  judges 
of  the  matter;  and  upon  the  return  it  ap¬ 
pearing  they  were  committed  by  the  houfi 
of  Commons,  our  jurifdidtion  ceafes.  Sc 
“  far  Gould  and  Fowls. 
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Mr.  Juftice  Powell,  laid, 
tc  That  the  Commons  have  a  judicature. 
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«  not  by  the  common  law;  but  do  judge  oi 
44  breaches  of  privilege  and  contempts  to  their 
“  houfe,  fecundum  legem  et  confuetudinem 
Parliamenti :  4  Inft.  23.  and  by  this  law 
«  thefe  perfons  are  committed,  and  now  are 
“  brought  to  be  difeharged  by  the  common 
“  law.  The  refolutions  of  the  Commons 
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“  upon  the  breach  of  privileges,  is  ajudg- 
€£  meat,  and  the  commitment  an  execution 
“  of  it,  which  cannot  be  c'ontrouled,  for  this 
would  be  to  draw  it  ad  aliud  examen ,  and 
then  the  Commons  would  not  be  fupreme 
judges  of  their  own  privileges. 

That  this  court  may  keep  other  inferior 
courts  within  their  jurifdidtion,  but  not 
the  houfe  of  Commons  :  for  no  prohibition 
was  ever  granted  to  that  court,  tho’  they 
exceed  juriididdon.  So  if  the  houfe  of 
**  Lords  do  exceed,  or  take  cognizance  of 
matters  in  the  firft  inftance ;  no  prohibition 
would  lie  :  for  no  inferior  court  can  prohi¬ 
bit  a  fuperior ;  and  no  prohibition  was 
moved  here  ;  nor  could  we  have  granted  it : 

o  y 

^  for  the  houfe  of  Commons  is  fuperior  to 
all  ordinary  courts  of  law. 

44  In  the  4th  Inft  /jo,  it  doth  not  belong 
to  the  judges  to  pudge  of  any  law,  privi- 
“  leges,  or  cut  toms  of  Parliament :  for  the 
<c  laws,  cuftoms,  and  privileges  of  Parlia- 
“  merit  are  better  to  be  learned  out  of  the 
f€  rolls  of  Parliament  and  other  records,  and 
“  by  precedents  and  continual  experience, 
“  than  can  be  expreffed  by  any  one  man’s 
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“  In  4  Inft.  every  court  of  jufticc  hath  laws 
and  cuftoms  for  its  direction  ;  fome  by  the 
common-law,  fome  by  the  civil  and  can¬ 
non-law,  fome  by  particular  laws  and  cuf¬ 
toms  :  io  the  high  court  of  Parliament 
Suis  propriis  legibus,  et  conjuetudinibus  fubjif- 
“  tit  :  that  judges  ought  not  to  give  any  opi- 
“  nion  of  a  matter  of  Parliament  •,  becaufe 
it  is  not  to  be  decided  by  the  common 
laws,  hut  fecundum  legem  et  confuetudi- 
nem  Parliamenti ;  and  Coke  fays,  Iha  lex 
ab  omnibus  eft  querenda,  a  multis  ignorata, 
a  paucis  cognita.  Now  who  lhall  judge 
this  no  breach  of  privilege;  when  the  houfe 
of  Commons,  who  are  the  proper  judges 
of  their  own  privileges,  have  adjudged  it 
to  be  a  breach  of  their  privileges  ? 

“  The  judgment  of  the  court,  as  it  was 
made  up,  upon  the  roll  by  the  directions 
of  my  lord  chief  juftice  Holt,  was  §>uia 
cognitio  can  fee  captionis  ct  detentionis  predict, 
bon  pert  in  et  ad  curiam  do  mince  regince ,  idea 
remittitur Which  is  as  ftrong  and  con- 
clufive  againft  the  jurifdiftion  of 'the  courts 
in  Weftminfter-hall,  in  cafes  of  commitment 
by  the  h  ufe  of  Commons  for  breach  of  pri¬ 
vilege,  as  words  can  make  it.  It  has  fo  much 
the  force  of  a  law  with  the  judges  in  Weft¬ 
minfter-hall,  and  is  of  fuch  authority,  that, 
in  the  caie  of  the  honorable  Alexander  Mur¬ 
ray,  committed  by  erder  of  the  houfe  of  Com¬ 
mons  about  1 2  or  fourteen  years  ago,  (the 
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only  cafe  of  an  habeas  corpus  a  Iked  for,  on 
a  commitment  of  the  houie  of  Commons, 
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fince  the  determination  in  that  of  the  Aylef- 
bury  men)  the  caufe  of  commitment  return’d 
by  the  goaler  was  only  an  order  of  the  houfe 
of  Commons,  without  any  crime  alledged  ; 
and  the  Judges  faid,  "They  could  not  queftion  the 
authority  of  that  Houfe ,  or  demand  the  caufe  of 
their  commitment ,  or  judge  the  fame  ;  and  there¬ 
fore  they  refufed  to  difeharge  the  prifoner,  and 
lb  remanded  him. 

Now,  if  we  are  to  look  for  precedents  from 
the  mother  country,  to  fupport  our  Chancellor’s 
condudt,  in  the  cafe  in  queftion  here  ;  you  fee, 
that  all  the  precedents  from  thence  are  againfl 
him.  Yet  is  it  mod  furprifing  to  hear,  with  what 
confidence  thofe,  who  are  for  giving  up  our 
Privileges,  afiert  the  juftice  and  legality  of  the 
Chancellor’s  determination,  without  a  iingle 
authority  to  fupport  their  afiertion.  But,  no¬ 
thing  has  furpnzed  me  more,  than  to  heat- 
grave  men,  and  ldme  who  ought  to  know  bet¬ 
ter,  leaning  upon  the  fingle  opinion  of  Lord 
Chief  Juftice  Holt,  as  on  a  fufficient  authority; 
although  they  niuft  know  it  is  none,  that  it 
was  over-ruled,  and  that  the  very  reverfe  of 
his  opinion  was  declared  to  be  the  law.  To 
fuch  fhifts  are  men  reduced,  wiio  have  a  bad 
caufe  to  defend  !  But  what  will  become  of  thefe 
antiprivilegians,  when  even  this  twig,  which 
the  have  laid  hold  of,  and  arc  forced  to  lean 


upon,  is  taken  from  them?  If  it  can  be  {hewn 
that  even  Lord  Chief  Juftice'  Holt’s  opinion, 
(which  they  conftder  of  higher  authoiity  than 
that  of  all  other  judges,  higher  even  than  an 
adjudged  cafe)  is,  in  that  part  of  the  Avleibu- 
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ry  mens  cafe,  which  madly  refembles  ours, 
diametrically  againft  them,  and  againft  our 
C  hancellor’s  determination  ;  will  they  be  mo- 
deft  enough  to  give  up  the  argument? 

That  it  is  1  o,  will  appear  upon  a  review  of 
that  cafe.  Every  body  knows,  that  the  writ 
of  Habeas  Corpus  is  of  two  kinds.  There  is 
a  writ  of  Habeas  Corpus  which  the  fubjedt  is 
entitled  to  by  common  law,  and  which  is 
grantable  only  in  Term  time  by  the  court ;  and, 
icic  is  a  writ  of  Habeas  Corpus  by  the  fta- 


tute  of  3 1  Car.  II.  which  the  Chancellor  or 
any  of  the  Judges  is  at  all  times  to'grant  upon 
application.  The  latter  is  the  only  Habeas 
Corpus  that  a  Chancellor  can  grant.  Now 
the  firfl  application  for  an  Habeas  Corpus,  in 
the  above  cafe  of  the  Ayleibury  men,  was  out 
of  Term,  To  the  Lord  Keeper  of  England,  up¬ 
on  the  flatute  of  31  Car.  JL  This  is  there¬ 
fore  the  application,  which  moftly  refembles 
that  which  was  made  to  the  Chancellor  here 
by  Cooke  and  M‘Neil;  and  it  does,  indeed, 
mod  exadily  refemble  it.  But  the  Lord  Keeper 
of  England,  upon  the  return  of  the  writ, 
thought  the  matter  of  fuch  confeouence,  that 
he  did  not  chufe  to  rely  upon  his'ewn  judg¬ 
ment,  nor  did  lie  chufe  to  depend  upon  any 
help,  which  he  ccuid  have  from  the  argu¬ 
ments  of  the  prisoners  counfel  (considering 
thefe,  perhaps,,  as  men  whofe  duty  it  was  to 
mi  dead  him)  but,  he  called  to  his  afbftance 
ail  the  Judges  of  England,  my  Lord  Holt  on? 
of  them.  All  the  judges  met,  and  after  the 


moil  mature  deliberation  among  themfelves 


•  A'  ,  ,  > 

■•■■■- a  r;  -  ■.. 
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upon  the  queftion,  whether  the  prifoners  were 
bailable  by  that  ftatute r  declared  it  unani- 
moufly  as  their  opinion.  That  they  were 
not,  and  they  were  accordingly  remanded. 

1  have  before  fhewn  it,  to  have  been  the 
opinion  of  judge  Raymond  and  Sir  William 
Jones,  very  foon  after  the  palling  the  Habeas 
Corpus  a6t,  that,  that  ad  did  not  reach  the 
commitments  by  either  houfe  of  Parliament. 
Plere  then,  is  that  opinion  eftablifhed  into 
law,  by  a  fclemn  determination  of  the  Lord 
Keeper  and  all  the  judges  of  England  in  1704. 

By  what  authority  then,  or  upon  what  pre¬ 
cedents  could  the  Chancellor,  on  an  Habeas 
Corpus  by  the  ftatute  of  31  Car.  II.  difeharge 
the  commitment  of  the  AlTembly  ?  He  could 
find  no  precedents  at  home,  he  coil'd  find  none 
here  ;  for  no  Chancellor  or  Judge  before  him 
in  this  ifland,  ever  prefumed  to  queftion  the 
commitments  of  the  AlTembly,  and  much  lefs 
to  difeharge  them.  Will  it  be  afierted,  that 
the  AlTembly  of  Jamaica  have  not  the  Privi¬ 
leges  of  the  houle  of  Commons  ?  It  is  afierted  ; 
and  the  advocates  for  this  dodrine  go  further, 
and  fay,  that  we  have  no  Privilege,  but  what 
the  King  is  pleafed  to  allow  us.  I  will  endea¬ 
vour  to  prove,  that,  if  the  AlTembly  have  not 
tne  Privileges  of  the  houfe  ot  Commons,  they 
have  no  Privileges ;  for  that,  the  King  cannot 
oy  law  grant  them  Privilege.  I  will  endeavour 
like  wife  to  finew  that,  if' the  AlTembly  do  not 
hold  their  Privileges  upon  the  fame  indepen¬ 
dent  terms  with  the  houfe  of  Commons,  the 
people  of  this  colony  have  no  defence  again  ft  . 

2  the 
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the  aftaults  of  arbitrary  power,  no  fecurity  for 
their  lives,  their  liberties,  or  their  properties. 

It  is  afferted,  by  thofe  who  argue  againft 
Privilege,  that  the  King  of  Great  Britain,  as 
being  filled  Lord  of  Jamaica  and  the  colonies, 
may  give  to  his  (ubjedis  in  thole  colonies,  what 
meafure  of  Liberty,  and  what  form  of  Govern¬ 
ment  he  pleafesj  an  affertion  mod  abfurd,  falfe, 
and  wicked  :  1  hefe  Colonies  are  not,  like  his 
Majefty’s  German  dominions,  the  Property  of 
our  Sovereign.  God  forbid,  they  fhouid  ever 
become  the  Property  of  any  King  or  potentate 
upon  earth  !  They  are  part  of  the  Britifh  em¬ 
pire,  over  the  whole  of  which  his  Majefty  pre¬ 
ludes  as  the  head,  and  fo  ft i led  and  declared  in 
many  Britifh  adds  of  Parliament.  Their  inha¬ 
bitants  are  all  Britifh  fubjedts,  entitled  to  the 
laws  of  England,  and  to  its  Conftitution,  as 
their  inheritance  ;  pofTefTmg  their  Rights  and 


Privileges,  by  as  free  and  certain  a  tenure,  as 

O  v  j  # 

that,  by  which  they  hold  their  lands,  as  that, 
by  which  the  King  holds  his  crown.  Never 
was  it  pretended,  till  now,  that  a  Britifh  fub- 
jedt  became  a  ft  we,  or  fortcited  any  of  the 
Rights  and  Privileges  of  an  Englifhman,  by 
fettling  in  a  Britifli  colony  :  Even  in  the  feign 
of  Charles  IP  when  arbitrary  power,  under 
the  fhelter  of  unlimited  Prerogative,  was  mak¬ 
ing  large  ftrides  over  the  land,  there  was  no 
difference  made,  between  the  Rights  and  con¬ 
dition  of  fubjedts  in  tne  colonies,  and  thoie 
in  England. 


There 
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*  There  is  a  remarkable  cafe  in  that  reign, 
which  lets  the  dodtrine  in  a  clear  light.  It^ 
was  an  adtion  biougbt  againfl  a  governor  of 
Barbadoes,  tor  fome  arbitrary  proceedings  a- 
gainft  a  gentleman  there  :  the  governor’s  pro¬ 
ceedings  could  not,  it  teems,  be  jufiifi'.d.  by 
law,  and  he  therefore  pleaded  his  Inductions. 
After  palling  through  the  lower  courts,  the 
caufe  was  brought  by  writ  of  error  into  the 
houfe  of  Lords ;  and  in  the  pleadings  .  of  the 
lawyers,  the  Confbtution  of  the  colonies  and 
the  Rights  of  the  colonifts,  are  fully  and  finely 
fet  forth.  It  was  argued,  that  the  colonies  could 
not  be  confidered  as  conquered  countries;  iince 
they  were  part  of  the  English  empire,  iettiecl 
entirely  by  Enghfhmen,  who  neither  did  nor 
could,  forfeit  any  Right  by  fettling  in  a  colo¬ 
ny  :  that,  they  had  a  right  to  the  laws  of  Eng¬ 
land  :  that,  the  judges  there  were  obliged  to 
determine  according  to  law  :  that  Irjlruchons 
to  a  governor  could  only  be  underftood,  as  di¬ 
rections  in  matters  of  ftate  and  government ; 
and  could  not  be  admitted  in  judicial  determi¬ 
nations,  without  OppreJJion  and  Injitjhce  to  the 
fubjedt.  And  this  dodtrine  was  fo  fully  ad¬ 
mitted,  that  it  was  not  denied,  even  by  the 
lawyers  on  the  other  fide. 

As  a  further  proof,  that  this  was  the  gene¬ 
ral  fenfe  of  the  nation  in  that  reign,  it  is  no¬ 
torious,  that  one  of  the  articles  of  impeach¬ 
ment,  againft  the  great  Lord  Chancellor  Cla- 
rendon  was,  'That  he  had  introduced  an  arbi¬ 
trary 

*  Cafes  in  Parliament.  Sir  Richard  Dutton,  Plaint, 
verfus  R.  Howell,  &c. 
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tr ary  Government  into  his  Majejlys  Plantations: 

'1l  l!  jc\ol:e  t|5c  crimes  for  which  that 
groat  minilier  and  favourite  was  banifhed,  by 

ot  parliament;  and  that  indeed,  which, 
;n  t!re  vindication  he  has  left  of  himfelf,  he 
i)as  faid  lead  to  palliate  or  julfify.  - 

1>l!l  our  lights  will  heft  be  underftood,  by 
a  review  of  the  Conftitution  of  this  colony'; 

,ts  ^ginning  and  progrefs  to  this  time, 
iVveiy  body  knows,  that  Jamaica  was  con- 
quered  from  the  Spaniards'  by  a  fleet  and  army 
iyfu  C'Ul  by  Ciomwell,  under  the  Command 
cf  Admiral  Penn  and  General  Venables.  Af¬ 
ter  the  reduction  of  the  ifland,  the  Spaniards 
y.toci  quitted  it,  or  were  all  driven  out ;  fo 
^  ■  emained  inhabited  only  by  the  foldiers, 
wno  had  conquered  it  ;  and  it  was  governed  cf 
comic  oy  military  laws,  until  forae  time  after 
t.m  itnLoration  of  Charles  It.  when  the  mea- 
lf  ‘  j  °i  making  it  an  Englifh  fettlement,  by 
lending  out  a  colony,  was  adopted.  The 
King,  in  order  to  induce  his  fubjefts  to  tranf- 
port  themlelves  and  families  hither,  and  be¬ 
come  fettlers,  put  out  a  proclamation,  offer¬ 
ing  tiiem  many  encouragements,  and  particu- 
ia;  iy,  That  all  children  of  any  of  our  natural 
corn fulfills  of  England ,  to  he  "born  in  famaica, 
fall  from  their  refpcSlive  births  be  reputed  to 
be,  and  fail  be,  free  denizens  of  England  •,  and 
Jh  ill  have  the  fame  Privileges  to  all  intents  and 
purpofei,  as  our  free  bornfibjedls  of  England. 

i'Jur  could  any  thing  lets  than  this  have 
been  fufficient,  to  induce  the  free  fu  hi  efts  of 
England  to  quit  their  country  and  friends,  and 

fettle 
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fettle  themfelves  in  a  remote  and  inhospitable 
climate.  In  purfuance  of  the  royal  promife 
in  this  proclamation,  and  as  foon  as  the  colo¬ 
ny  was  numerous  and  considerable  enough,  to 
make  it  an  objeft  for  civil  government,  a  civil 
government  was  inftituted,  the  fame  which 
has  fublifted  in  it  ever  Since.  The  King  could 
not  give  any  other  form  of  civil  government 
or  laws,  than  thole  of  England ;  and  accord¬ 
ingly  we  Shall  lee,  that  the  form  of  govern¬ 
ment  here  refembles  that  of  England,  as  near¬ 
ly  as  the  condition  of  a  dependent  colony  can 
be  brought  to  refemble,  that  of  its  mother 
country,  which  is  a  great  and  independent  em¬ 


pire. 


Here,  as  in  England,  we  have  Coroners , 
Conj tables ,  and  fnJUces  of  the  Peace .  We 
have  a  court  of  a  Common  Pleas ,  court  of  Ex¬ 
chequer,  and  a  court  ot  Kings  Bench  :  we  have 
a  court  of  Chancery ,  and  we  have  a  court  of  Or¬ 
dinary  for  the  probate  of  wills  and  granting  ad¬ 
ministrations.  The  coroner  is  defied  by  the  peo¬ 
ple,  the  conftables  are  appointed  by  the  juhices 
of  the  peace,  thejuftices  of  the  peace  and  the 
judges  of  all  the  courts  act  by  authority  of 
the  King’s  commiffion  under  the  broad  leak 
The  different  orders  of  judicature  here,  then, 
are  exafliy  like  thofe  in  England,  fubfjfting 
by  the  fame  authority,  and  inflituted  lor  the 
fame  purpofes.  There  is  the  fame  re  Semblance' 
preserved,  in  the  forms  of  our  legislature.  It 
is  compofed  of  three  e {hates,  of  which  the 
governor  (as  -representing  the  King)  is  head. 
.Hiving  do  order  of  nobility  here,  the  mace  of 
,  a  hcule 
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a  houfc  of  Peers  is  fupplied  by  a  council  of 
twelve  gent'emen,  appointed  by  the  King, 
which,  in  the  iyftem  of  our  legiflature,  forms 
the  upper  houle.  The  lower  "home  is  com- 
poled,  as  in  Britain,  of  the  reprefentatives  of 
the  people,  eleded  by  the  freeholders  ;  and 
thefe  three  bodies  form  a  legiflature  which  ex- 
ercifes  the  higheft  ads  of  legiflation,  for  it 
raifes  money,  and  its  laws  extend  to  the  life, 
liberty,  and  property  of  tiie  fubjed,  feveral 
having  fuffered  death  upon  laws  palled  by  our 
legiflature,  even  before  they  have  received  the 
Royal  afknt.  Thefe  three  eftates  ought  by 
the  conftitution,  to  he  perfedly  free  in  their 
deliberations,  and  perfedly  independent  of  each 
other.  In  their  legiflative  capacities  they  are 
entitled  to,  and  have  ever  enjoyed,  the  fame 
Privileges  with  their  refpedive  bodies  in  the 
mother  country,  which  they  are  intended  to 
reprefent  ;  and  they  do  preferve,  I  believe,  as 
nearly  as  they  can,  the  fame  forms  But  the 
two  firft  branches  cannot,  from  the  nature  of 
things,  be  made  to  refemble  thole  they  are 
fuppofed  to  ftand  for,  as  nearly  as  the  Aflem- 
bly  does.  For  example  ;  the  King  appears 
perfonally  and  in  full  Majefiy  at  the  head  of  his 
Parliament;  his  confent  gives  full  life  and  du¬ 
ration  to  fuch  bills  as  are  offered  to  him  by  his 
Parliament ;  and  he  lias  in  himfelf  full  power 
to  approve  or  rejed  them.  The  Governor, 
though  he  reprefents  the  King  in  our  legifla¬ 
ture,  yet  ads  by  a  delegated  power,  and  exe~- 
cifes  only  fuch  parts  of  the  prerogative,  as  the 
King  is  pleafed  to  intrufi  him  with.  Thus’ 

too. 


(  33  ) 

too,  altho  his  content  is  neceffary  hers  to  the 
enabling  laws,  and  his  confent  does  give  them 
full  force  while  they  laSt,  yet,  it  can  give 
them  but  a  temporary  existence,  until  the 
king’s  pleafure  is  known,  it  is  from  his  ma- 
jeity’s  confent  that  they  receive  their  full  life 
and  duration.  Our  Governor  is  alio  bound  to 
follow  instructions,  in  his  legislative  capacity  ; 
and  in  this  adts,  indeed,  but  ministerially, 
and  is  not  therefore,  nor  can,  from  the  na¬ 
ture  of  things  be  independant. 

The  members  of  the  Council or  upper 
houfe,  do  not  hold  their  places  as  an  inheri¬ 
tance,  nor  yet  for  life,  but  at  plealure,  liable 
to  be  difplaced  upon  anyoccaflon  by  a  Gover¬ 
nor  ;  and  they  have  often  been  difplaced  upon 
very  flight  pretences.  This  body,  then,  is  but 
a  very  impeded  representation  of  a  houfe  of 
Peers  ;  and,  becaul'e  of  the  uncertain  tenure. 


by  which  they  hold  their  places,  wants  much 
of  that  independance,  which  is  proper  to  e- 
very  branch  of  the  legislature  in  a  free  coun¬ 
try.  They  want  much  too  of  the  power  of 
the  upper  houfe  :  but  they  have,  perhaps,  as 
great  a  Share  of  it,  as  it  would  be  Safe  to  trurt 
to  fo  flux  and  dependant  a  body.  In  their  le¬ 
gislative  capacity  however,  they  have  a  con¬ 
stitutional  right  to  the  privileges  of  Parlia¬ 
ment  ;  Since  in  our  constitution,  their  confent 


is  neceffary  to  the  enadting  of  laws. 

•  The  A{Jembly ,  or  lower-houfe,  has  an  ex- 


ad  refemblance  of  that  part  of  the  British 
constitution,  which  it  Stands  for  here  :  It  is, 
indeed,  an  epitome  of  the  houfe  of  Commons. 
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Called  by  the  fame  authority,  deriving  its 
power  from  the  fame  fource,  inftituted  for  the 
fame  ends,  and  governed  by  the  fame  forms ; 
it  will  be  difficult,  I  think,  to  find  a  reafon, 
why  it  fhould  not  have  the  fame  privileges  and 
the  fame  powers,  the  fame  fuperiority  over  the 
courts  of  jufiice,  and  the  fame  rank  in  the 
fyftem  of  our  little  community,  as  the  houfe 

y  y 

of  Commons  has  in  that  of  Britain  ;  efpecially 
fince  all  the  courts  of  juftice  here  are  gover¬ 
ned  by  the  fame  laws,,  enjoy  the  fame  privi¬ 
leges,  exercife  the  fame  powers,  and  hold  the 
fame  rank  with  thofe,  they  refpedtively  repre- 
fent.  Thus  for  example.  The  coroner,  the 
juftice  of  the  peace,  the  judges  of  the  court 
of  King’s  Bench,  Common  Pleas  and  Exche¬ 
quer,  the  chancellor  and  the  ordinary,  have 
all  the  power  of  committing  for  contempt. 
It  is  a  power  that  every  court  has,  as  efienti- 
ally  neceiTary  to  its  exiftence ;  for  no  court 
could  fubfift  without  it :  Thus,  the  grand 
court  can,  and  frequently  does,  privilege  a 
juror  from  arrefics  ;  and  will  even  difeharge 
his  horfe,  if  taken  in  execution  during  his  at¬ 
tendance  upon  the  court ;  and  the  lame  court 
does  frequently  grant  protections  to  men,  du¬ 
ring  the  fitting  of  the  court.  The  court  of 
Chancery  doth  often  grant  protections  to  the 
fu iters  of  that  court,  I  believe,  for  an  indefi¬ 
nite  time  :  and,  if  any  officer  were  to  execute 
a  writ  upon  a  perfon  10  protected,  the  court 


which  granted  the  protection, 

O  * 
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T. 


would  moil 

certainly  commit  the  offender.  I\ow  it  & 
perfon,  fo  committed  by  trie  court  of  Chan- 


rer 
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eery,  was  to  apply  to  the  grand  court  for  an 
Habeas  Corpus  ;  and  the  court,  upon  the  re¬ 
turn  of  the  Writ,  were  to  difeharge  the  pri- 
foner,  giving  for  reafon,  that  they  could  find, 
neither  in  any  Ad  of  Parliament  nor  Ad  of 
Affembly,  any  thing  to  juftify  the  commit¬ 
ment,  and  fo  record  their  judgment  and  rea¬ 
fon  :  The  court  of  Chancery  would,  I  believe, 
confider  this,  as  a  violent  attack  upon  its  ju- 
rifdidion  and  authority,  and  refent  it  as  fuch  : 
and  yet,  I  believe,  the  power  of  commitment 
by  the  Affembly  for  breach  of  privilege,  is  as 
well  founded,  in  law  at  lead,  as  the  chancel¬ 
lor’s  ;  and,  I  will  venture  to  fay,  it  is  founded 
upon  as  many  Ads  of  Parliament  and  Ads  of 
Affembly.  But  if  the  grand  court  thouid  go 
further ;  and,  as  a  reafon  fay,  the  commit¬ 
ment  was  not  warranted  by  any  inflruSlion 
from  the  king  :  the  court  of  Chancery  would, 
"i  believe,  in  this  cafe  alfo  go  further ;  the 


judges  would  be 
make  no  doubt, 


difmiffed  ;  there  would,  I 
be  an  information  brought 

O 


againft  them  ;  and  they  would  be  taught,  by 
the  fentence  of  more  upright  judges,  how  cri¬ 
minal  it  is  for  any  judge  to  fuffer  himfelf  to  be 
governed  in  his  judicial  determinations,  by 
in  f  ructions ,  or  by  any  other  rule  than  the  laws 


of  the  land. 


It  appears  then,  that  the  inferior  courts  do 
enjoy  and  exercife,  without  interruption,  cer¬ 
tain  privileges  ;  fome  of  them,  that  of  pro- 
teding  men  from  writs  of  arrdt  or  execution: 
and  all  of  them,  that  of  committing  for  con¬ 
tempt  :  Let  us  confider,  by  what  tenure  they 

E  2  hold 
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hold  thefe  privileges,  and  from  whence  they 
ai  (..x-iived.  Aie  tney  derived  from  trie  king, 
as  conceilions  from  the  crown  ?  by  no  means! 
rI  he  king  has  no  power  to  grant  Inch  privi¬ 
leges  ;  he  lias  no  prerogative  to  protebl  any 
man  from  arrefts,  nor  to  commit  any  man  to 
pi  ifon  by  his  command ;  and  this  I  will  en¬ 
deavour  to  (hew. 


Every  man  has  a  right  by  the  conftitution, 
to  prolecute  his  debtor  by  an  abfion  at  law ; 
to  lue  out  his  writ  of  arred,  or  execution,  and 
take  tlie  body  of  his  debtor,  unlefs  he  pays 
the  money.  All  privilege  from  arreft  is  there¬ 
fore  a  difpenfing  with  the  law;  and  the  gene¬ 
rality  of  breaches  of  privilege  are  for  taking 
tne  due  conrfe  o  1  the  law ;  and  fo  it  was  laid 
by  the  judges,  in  the  cafe  of  the  Aylefbury 
men.  Before  the  revolution  the  kings  of  the 
Stuart  race,  did  often  affert  a  right  of  difpen- 
fing  with  the  law,  and  did  attempt  to  do  fo  : 
but  this  ill-founded  claim  was  continually  de¬ 


nied,  and  their  arbitrary  exertions  of  fuch  a 
power,  confcantly  and  ftrifidv  oppofed  by  Par¬ 
liament.  The  frequent  exertions  of  this  and 
fome  other  uuconftitutional  powers,  were  the 
came  of  all  the  troubles  of  that  ohftinate,  ill¬ 
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rated  family;  and  at  laid  brought  on  their  ruin, 
n  the-  expuliion  fef  James  the  lid.  at  the  re¬ 
volution.  By  the  very  adi,  which  excluded 
die  male  line  of  that  family,  and  which, 
transferring  the  crown  into  another  branch, 
cttled  it  upon  the  prince  and  princefs  of 
Jrange,  it  is  declared  that,  “  Whereas  the 
late  king  Tames  the  II.  by  the  a fi! dance  of 
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divers  evil  councillors,  judges,  and  minis¬ 
ters  employed  by  him,  did  endeavour  to 
Subvert  and  extirpate  the  proteftant  religi¬ 
on  and  the  laws  and  liberties  of  this  king¬ 
dom,  by  affuming  and  exercifing  a  power 
of  difpenling  with,  and  fufpending  laws, 
and  the  execution  of  laws,  without  the 
confent  of  Parliament,  &c.  The  lords  Spi¬ 
ritual  and  temporal,  and  Commons,  pur- 
fuant  to  their  elections,  being  now  affera- 
bled  in  a  full  and  free  representative  of  this 
Nation,  do  in  the  firft  place,  (as  their  an¬ 
cestors  in  the  like  cafe  have  ufually  done) 
for  the  vindicating  and  afl'erting  their  anti- 
ent  rights  and  liberties  declare  ; 

Firjiy  “  That  the  pretended  power  of  fuf¬ 
pending  laws,  or  execution  of  laws  by  re¬ 
gal  authority  without  confent  of  Parliament 
is  illegal. 

“  Secondly ,  that  the  pretended  power  of  dif- 
penling  with  laws,  or  execution  of  laws 
by  regal  authority,  as  it  hath  been  affumed 
and  exercifed  of  late  is  illegal. 


In  the  9th  article  it  is  faid. 

Ninth ,  “  That  the  freedom  of  fpeech  and 
debates,  or  proceedings  in  Parliament, 
ought  not  to  be  impeached  or  queftioned 
in  any  court  out  of  Parliament. 
cc  And  in  another  place  of  the  fame  adt  it  is 
faid, 


(s  And  they  do  claim,  demand,  and  inlift 
upon,  all  and  fingular  the  premifes,  as 
their  undoubted  right  and  liberties. 


Upon 
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Upon  which  I  fhall  only  obfcrvc,  that  this 
is  not  a  new  law,  creating  any  new  privilege 
in  the  people,  or  clipping  the  prerogative ; 
but  a  folemn  declaration  and  affertion  of  the 
people’s  rights,  and  what  the  law  and  con- 
llitution  of  England  had  ever  been  ;  and  it 
cannot  now  be  pretended,  that  by  the  confti- 
tution,  as  it  was  fettled  and  declared  at  that 
glorious  period,  the  revolution  in  1688,  the 
king  hath  any  prerogative  to  difpenfe  with 
laws.  It  follows,  then,  that  privilege  from 
arrefl  being  a  difpenfing  with  the  law,  the 
king  has  no  prerogative  to  grant  privilege. 
The  truth  is,  the  king  neither  does,  nor  can 
grant  privilege,  any  more  than  he  can  make 
law ;  but  the  conftitution,  which  allows  the 
fubject  a  right  in  law  of  bringing  an  adtion 
againft  his  debtor,  and  of  arresting  or  taking 
his  body,  does  in  certain  cafes,  and  in  favour 
of  certain  offices  and  fervices,  difpenfe  with 
this  law.  Hence,  then,  is  derived  the  privi¬ 
lege,  that  has  ever  been  enjoyed  by  the  king’s 
fervants,  and  the  two  houfes  of  Parliament, 
and  hence,  thofe  privileges  and  powers  of 
granting  protections,  which  are  exercifed  by 
the  courts  of  jufrice. 

The  king,  by  his  prerogative,  has  the  foie 
right  of  convening  a  Parliament :  but  that 
Parliament  being  met,  their  privileges  are 
their  own.  By  the  law  of  the  land,  when 
the  king  calls  any  perfon  to  his  fervice,  he 
cannot  give  him  any  privilege  ;  he  gives  him 
only  an  office,  in  which,  by  law,  he  is  enti¬ 
tled  to  privilege.  The  king  by  his  preroga- 
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live,  may  appoint  as  many  courts  as  he  plea- 
fes  ;  but  they  mull  be  courts  of  law  and  trials 
by  jury,  that  being  the  Englilh  conllitution  ; 
for,  the  king  cannot  inllitute  a  new  jurifdic- 
tion.  The  court  of  Chancery  in  England, 
exills  only  by  cullom,  as  every  court  of  Con- 
fcience  in  England  does,  and  I  believe  it  will 
be  found,  that  no  court  of  Chancery  ever  was 
eredted  here,  by  law  .or  otherwife  ;  but  the 
king,  in  his  commiffion  to  the  Governor, 
mentioned  him  as  chancellor,  and  the  Ifland, 
feeing  the  neceffity  of  fuch  a  court,  fubmitted 
to  it.  The  court  of  ordinary  is  defedlive  in 
its  power,  for  it  cannot  enforce  its  orders. 
They  are  enforced  in  England,  by  ecclefialli- 
cal  cenfures,  which,  I  believe,  the  bilhops 
would  not  confent  to  trull  a  Governor  with, 
and  the  king  has  not  power  to  grant.  Indeed 
the  whole  power  of  the  Governor,  as  ordi¬ 
nary,  feems  to  how  from  a  law  of  this  Ifland ; 

J  ' 

how  otherwife  he  derives  his  power,  whether 
by  patent  from  the  crown,  I’ know  not,  but 
this  demonftrate5,howvery  cautious  the  crown 
was  of  exerting  or  extending  its  prerogatives, 
(in  fettling  our  conllitution)  even  in  thofe  early 
days. 

The  judges  commiffions  (as  all  commiffions 
civil  and  military  do)  flow  from  the  king  :  but 
he  can  neither  amplify  nor  abridge  their  power 
or  authority  ;  nor  prescribe  to  them  their 
forms  of  proceeding,  or  their  modes  of  ad- 
mi  niilring  juftice.  Thefe  are  all  chalked  out 
to  them  by  the  law,  and  the  ancient  ufage  of 

the  limits  of 
which- 


their  refpedtive  courts,  within 
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which  they  are  bound  to  move  :  and  it  would 
be  criminal  in  a  judge  to  buffer  himfelf  to  be 
governed  by  injiruciions  in  judicial  determina¬ 
tions,  fo  criminal,  that  many  judges  have 
been,  ceniured  and  pumlhed,  and  fome  in 
Richard  the  lid’s  time,  hanged  for  it. 

As  the  king  cannot  confer  privileges;  fo  he 
has  no  prerogative  of  creating  any  new  power, 
for  imprifoning  the  fubjed,  or  abridging  him 
of  his  liberty.  A  commitment,  per  Manda- 
tum  domini  regis,  is  not  good  and  mull  be  dis¬ 
charged  ^  becaufe  the  king  does  not  ad  in 
perfon,  but  hath  committed  all  his  power  ju¬ 
dicial,  fome  to  one  court  and  fome  to  another  : 
fo  that  no  body  is  to  be  committed  to  Gaol 
by  the  king’s  fpecial  command :  and  Hu/jev, 
chief  juftice,  in  i  Henry  VII.  fol.  4.  faith, 
that  fir  John  Markham  told  Edward  the  IV . 
he  could  not  commit  a  man  ;  becaufe',  if  the 
king  did  wrong,  the  party  could  not  have  his 


adion. 
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It  is  evident,  then,  that  the  power  of  com¬ 
mitment  exercifed  by  the  two  houfes  of  Par- 
liament,  by  the  courts  of  juftice,  by  the  jud¬ 
ges,  magiftrates,  and  all  the  officers  concerned 
in  the  adminiftration  of  j  unice,  cannot  be 
meafured  out  to  them  by  the  kin",  in  Inch 
portions  as  he  thinks  fit  :  It  is  a  power  with 
which  they  are.  invented  by  law,  and  is  inci¬ 
dent  to  their  relpedtive  courts  and  offices. 

In  order  to  fhew  a  nearer  refemblauce  of 
our  confiitution  here,  tv  that  of  our  mother 
country,  and  to  bring  the  matter  home  to  our 
fubjedt,  we*,  will  (if  you  pleafe)  review  and 
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compare  the  power  of  commitment,  which 
is  exercifed  by  the  different  orders  ancj  powers 
of  Government' here,  and  in  England.  Here 
then,  as  in  England,  it  has  been  already  faid, 
that  every  court  of  juflice  has  a /power  ox 
committing  for  contempt,  a  power,  which 
feems  to  be  infeparably  annexed  to  every 
court,  as  eifential  to  the  iupport  of  its  lawful 
authority.  Here  too,  as  in  England,  the 
commitments  of  the  inferior  courts  may  be 
examined,  and  difcharged  if  irregular,  by 
the  court  of  king’s  bench,  upon  an  Habeas 
Corpus,  by  the  common  law  ;  and  by  the 
chancellor,  or  any  of  the  judges,  by  the  fta- 
tute  of  3 1  Charles  lid.  But  the  commit¬ 
ments  of  the  grand  court,  or  court  of  Chan¬ 
cery,  cannot  be  queftioned,  controuled  or 
difcharged,  by  any  inferior  jurifdidion  s  the 
inconfiftency  and  abfurdity  of  an  inferior 
court’s  controuling  a  fuperior  one,  would 
not  be  endured  in  any  other  country,  I  believe, 
but  this. 

The  law  of  England,  ever  jealous  and  care¬ 
ful  of  the  liberty,  as  well  as  the  life  and  pro¬ 
perty  of  the  fubjedt,  fuppoling  that  a  jurif- 
didtion  in  thefe  courts  without  l'ome  check  or 
controul,  or  l'ome  power  to  watch  over 
them,  might  be  dangerous,  and  leave  them 
at  liberty  to  overflow  their  bounds,  and  in  die 
end  overwhelm  the  conllitution,  has  wifely 
provided  againft  this  danger,  by  fubjedting 
all  their  proceedings  to  the  infpection  of  Par¬ 
liament  :  And  it  is  for  this  reafon,  the  court 
of  Parliament  and  each  houfe  of  Parliament 

F  enjoys, 
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enjoys,  in  the  order  of  the  Rritifh  govern¬ 
ment,  a  tank  luperior  to  every  court  of  juf- 
tice  and  a  power  over  them  :  and,  every  court 
in  the  kingdom  is  amenable,  and  anlwerable 
lor  their  condud,  to  both  or  either  of  the 
houies  ot  Parliament.  It  is  for  the  fecurity 
O'  tj:ie  people  therefore,  in  their  lives,  liber¬ 
ties  and  properties,  that  the  two  houies  of 
I  as  hament  have  power  over  the  courts  of  juf- 
tiec  .  and  it  is  iiom  motives  of  wifdom  and 
public  good,  that  the  commitments  of  either 
houfe,  (as  I  have  ihewn)  are  not  to  be  quef- 
tioned  by  any  other  jurifdidion.  The  houfe 
of  Commons  is  the  grand  inqueft  of  the  na¬ 
tion  j  1 1  is  therefore,  in  a  more  efpecial  manner, 
tne  duty  of  that  houfe,  to  enquire  into  all 
abufes  of  power,  and  ali  public  grievances, 
and  to  get  them  red  reded. 

It  is  indeed,  from  their  reprefentatives  chief¬ 
ly,  that  the  people  can  hope  for,  or  exped  a 
candid  enquiry  into  and  thorough  redrefs  of 
grievances.  The  hiftory  of  England  gives  us 
many  inftances  of  the  corruption  of  judges 
and  of  their  readinefs,  either  from  motives 
of  corruption,  or  from  a  fervile  and  criminal 
obedience  to  the  didates  of  a  court,  to  per¬ 
vert  thofe  laws  to  the  deftrudion  of  liberty 
and  property,  which  were  intended  for  a 
nobler  and  better  purpofe,  the  fecurity  of  both. 
But  hiftory  alfo fliews  us  the  falutary  effeds  of 
the  fuperior  power  of  the  houfe  of  Com¬ 
mons  ;  and  that  it  has  at  all  times  flood  in 
the  gap  agamft  opprefbon.  Many  are  the  in- 
ftances,  which  occur  in  the  Englifti  hiftory, 
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of  judges  brought  to  juftice  and  to  condign 
punifhment,  by  the  power  of  that  houfe: 
fome  judges  have  been  hanged,  fome  banifh- 
ed,  and  fome  have  been  degraded,  fined  and 
imprifoned.  Jn  James  the  I  ft’s  time,  the 
great  lord  chancellor.  Bacon,  one  of  the 
greateft  and  wifeft  men  the  world  ever  faw, 
was  yet  fo  corrupt  in  the  adminiftration  of 
juftice,  that  he  was  impeached  by  the  com¬ 
mons,  and  upon  conviction,  fentenced  to  be 
degraded  from  his  dignity,  fined,  imprifoned 
and  ft  rip  t  of  the  office  he  had  abufed.  And 
fo  lately  as  the  reign  of  George  the  i  ft.  the 
lord  chancellor  Macclesfield  was,  for  the  fame 
crime,  rendered  incapable  of  his  office,  fined 
and  imprifoned.  Every  man  of  candour, 
wno  has  any  knowledge  of  the  hiftory  and 
or  the  laws  and  conftitution  of  England, 
muft  own,  that  the  power,  the  authority, 
and  fuperiority  over  minifters  and  courts  of 
juftice,  which  the  conftitution  gives  to  the 
bouie  of  commons,  has  been,  and  ever  muft; 
be,  the  chief  bulwark  of  the  conftitution ; 
and,  that  without  it,  the  life,  liberty,  and 
property  of  the  fubjedt  would  have  no  fecu- 
rity  againfc  the  opprelfion  of  minifters,  and 
the  corruption  of  judges. 

This  is  the  law  and  the  conftitution  of  Eng¬ 
land  ;  the  birthright  and  inheritance  of  every 
Briton,  and  the  only  form  of  government  to 
which  he  can  be  made  fubjefc,  without  his 
confent.  Xhefe  are  the  rights,  which  our 
fathers  brought  with  them  to  this  Ifland : 
Rights,  which  no  earthly  power  can  diveft 
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us  of,  without  our  confent,  wliilft  Great  Bri¬ 
tain  continues  a  free  and  independant  King¬ 
dom,  and  her  children  retain  any  degree  of 
love  for  the  laws  of  England  and  for  civil  li¬ 
berty. 

To  fay,  that  our  rights  and  pofieffions  are 
fecured  to  us  by  the  laws  of  England,  and  vet 
at  the  fame  time,  that  we  have  no  title  to  thofe 
powers  and  privileges,  without  which  they  can- 
riot  fubfift,  is  downright  impudent  nonlenfe 
it  is  mocking  us  with  the  found  of  Liberty 
and  Property,  and  robbing  us  of  the  fub- 
flance. 

If  we  are  freemen,  and  not  Haves,  our  li¬ 


berties  are  as  much  our  inheritance,  as  our 
lands.  If  our  lives,  liberties,  and  properties 
are  not  our  inheritance,  fecured  to  us  by  the 
fame  laws,  determined  by  the  fame  jurifdic- 
tions,  and  fenced  in  and  defended  by  the  fame 
conftitution,  as  the  wifdom  of  our  anceftors 
found  it  neceffary  to  eftablifh,  for  the  prefer- 
vation  of  thefe  bleffings  in  our  mother  coun¬ 
try  ;  then,  are  the  fubjefts  of  the  Colonies, 
not  freemen  but  Haves ;  not  the  free  tubjects, 
but  the  outcafts  of  Britain  ;  pofieffing  thefe 
invaluable  bleffings,  only  as  tenants  at  will, 
the  raoft  uncertain  and  wretched  of  all  te¬ 
nures  ;  and  liable  to  be  difpoffeffed,  by  th 
hand  of  power. 

Lord  chief  juftice  Coke,  that  oracse  o 
law)  being  a  member  of  the  houfe  of  tom- 
mons,'in  the  reign  of  Charles  the  1ft.  fa  id,  in 
a  conference  with  the  Lords  :  “  For  a!  free- 

“  man  to  be  a  tenant  at  will  of  his  liberty ;  a 
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<*  will  never  agree  to  it.”  It  is  a  tenure  not 
to  be  found  in  all  Littleton.  And  there  is  cer¬ 
tainly  no  other  diftindtion  between  freedom 
and  flavery,  but  that  a  freeman  has  his  life, 
his  liberty,  and  his  property,  fecured  to  him 
by  known  laws,  to  which  he  has  given  his 
confent;  and  that  he  cannot  be  diveftea  or 
any  right,  but  by  a  judgment  of  a  lawful 
court,  aaid  for  breach  ol  fome  law  of  the 
land  :  Whereas  a  (lave  holds  every  thing  at  the 
pleafure  of  his  mafler,  and  has  no  law,  but  the 
will  of  his  tyrant.  Can  there  be  a  more  fla- 
vifh  or  infamous  pofition,  than,  that  we  have 
no  conflitution  in  the  Colonies,  but  what  the 
king  is  pleafed  to  give  us  ?  And  is  it  poffible, 
that,  among  a  people  who  ftile  themfelves 
Britons,  men  fhould  be  fufiered  or  liftened  to 
with  any  patience,  who  have  the  effrontery  to 
own  maxims  and  to  propagate  doctrines,  fo 
fubverlive  of  every  thing,  that  fhould  be  dear 
to  a  Briton  !  Were  it  poffible  to  reprefs  an  ho¬ 
ned  indignation  at  the  degeneracy  of  theie 
men;  It  would  be  pleafant  to  conhder  the  in- 
•confiflencies  and  contradictions  they  are  led  into 
in  their  arguments  and  endeavours  to  prove  us 
fiaves.  For  example.  They  will  tell  you  grave¬ 
ly,  that  the  fubjeCts  in  the  Colonies  are  free¬ 
men  ;  that  they  hold  their  lands,  their  lives, 
and  liberties,  under  the  fecurity  of  the  laws  oi 
England ;  that  they  have  a  right  to  ]  office  ad- 
minifrered  in  the  fame  forms,  and  by  the  fame 
rules,  as  in  England  ;  and,  that  their  courts, 
where  juftice  is  adminiftered,-  derive  their  ex¬ 
igence  from  the  lame  lource,  have  the  fame 

powers. 
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powers,  and  (land  in  the  fame  degree  of  fuh- 
oidination  to  one  another,  as  the  courts  of  juf- 
t‘ce  do  in  England.  But  they  affert,  that  the 
icprelentative  body  of  the  people,  a  court,  by 
the  laws  of  England,  fuperior  in  rank,  in  power, 
importance,  to  all  thofe  courts,  is,  in  this 
Coiony  (by  a  ftrange  inverfion  of  the  conftitu- 
tion)  placed  below  them  :  that  is  in  plain  En*-- 
lifli  :  “  You  are  freemen,  entitled  to  all  the 
rights  and  privileges  of  Englifhmen,  but 
your  constitution  wants  the  only  fence,  which 
m  your  mother  country  fecures  to  the  fubjed 
thofe  invaluable  bleflings.”  Can  there,"  in 
the  name  of  God,  any  honefl  reafon  be  given, 
"  order  of  things  in  this  colony  ought 

to  be  thus  inverted  ?  or  why  the  reprefen tatives 
of  tne  people  (hould  be  fo  degraded  in  our 
conftitution,  from  the  rank  which  they  hold  in 
that  of  our  mother  country  ? 

I  am  not  fo  abfurd  as  to  fay,  or  imagine, 
that  the  AfTembly  of  this  little  Colony  is  any 
ways  equal  in  dignity  or  extent  of  power  to 
the  houfe  ot  Commons.  The  houfe  of  Com¬ 
mons  reprefent  the  people  of  a  mighty  kingdom, 
of  which  this  Colony  is  but  a  part :  The  houfe 
of  Commons  have  for  their  objed  the  whole 
Bntdn  Empire,  its  interefts  and  connexions 
with  all  the  world.  Our  AfTembly  ads  in  a 
much  narrower  field  ;  its  operations  confined 
and  circumlcnbed  within  the  limits  of  this  lit¬ 
tle  community,  extend  not  to  any  other  part  of 
tne  king  s  dominions ;  and  its  power,  like  that 
of  all  other  bodies  thro’  the  Britifh  Empire,  is 
Subordinate  to  that  or  a  Britifh  Legiflature, 

which 
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which  is  and  muft,  in  the  nature  of  things*  be 
fuprerne  overall  the  Britifh  dominions.  I  con¬ 
tend  not  for  an  equality  of  the  Colonies  with 
the  mother  country;  they  are,  and  in  the  na¬ 
ture  of  things  muft  be  dependant  upon  it.  But 
I  contend  for  a  right  in  the  lubjecfts  of  this 
ana  every  Coiony,  to  the  laws  of  England  ; 
tnat  this  Colony  has  a  conftitution,  and  a  form 
of  Government,  relembling  as  nearly,  perhaps 
as  poffible,  that  of  England  :  That  it  has  en¬ 
joyed  tn i s  constitution  ever  fince  civil  Govern¬ 


ment  was  fir  ft  eftablifhed  here  ;  and  that  no 
form  of  Government,  repugnant  to  the  Eng¬ 
lish  conftitution,  can  be  impoled  upon  us  a- 
gamft  our  confent,  without  actually  degrading 
us  from  the  rank  of  Englifhmen,  and  reducing 
us  to  a  condition  of  flavery.  Upon  this  foun¬ 
dation  ,  ^then,  I  do  affirm,  that  the  houfe  of 
Affembly  of  Jamaica  does,  and  muft  hold  the 
lame  rank  in  our.  little  fyftem,  as  the  houfe  of 
Commons  does,  in  that  of  our  mother  country; 
that  the  court  of  Chancery,  and  all  the  courts 
of  juftice  ftand  in  the  fame  degree  of  fubordi- 
mtion  and  inferiority  to  it,  as  thofe  courts  in 
England  do  to  the  houie  of  Commons;  that 
it  is  necenary  for  the  public  fecurity,  that  tin’s 
couit  fhould  have  a  power  to  queftion  the  pro¬ 
ceedings,  reprefs  the  exorbitancies  and  reflrain 
tne  exceffes  of  all  other  courts  ;  and  that  this 
power  cannot  be  preferved,  if  the  court  of 
Chancery  or  any  inferior  court  is  allowed  to  ex¬ 
amine  or  d'.fcharge  the  commitments,  or  con 

troul  the  jurifdiaion  of  the  Alfembly,  in  cafes 
ot  privilege. 
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The  vvifdom  and  experience  of  our  ances¬ 
tors  in  England  taught  them,  that  it  was  ne- 
ceflary  for  the  Security  of  life,  liberty,  and  pro¬ 
perty,  that  there  fhouldbe  a  power  Somewhere 
in  the  conftitution,  to  controul  the  courts  of 
judice;  and  they  did  mod  wifely  place  the 
power  of  controuling  them,  where  alone  it 
could  be  Securely  placed,  in  the  Parliament, 
in  each  houSe  of  Parliament,  in  the  people  by 
their  reprefentatives.  What  reafon  or  judice 
is  there  in  denying  the  people’s  reprefentatives 
here,  the  Same  Salutary  power  of  controul  ?  Is 
there  leSs  danger  to  be  apprehended  from  the 
oppreffions  and  injudice  of  thofe  courts  here, 
than  in  England  ?  Is  the  Chancellor,  are  the 
judges  here  likely  to  be  more  learned,  more 
free,  more  independent,  more  virtuous,  and  lefs 
corrupt,  than  the  lord  high  chancellor  and  the 
judges  in  England  ?  Or,  are  the  people  lefs  to 
be  traded  with  righting  themfelves,  than  thofe 
of  England  ?  I  think  none  of  thefe  things  will 
be  afferted  ;  I  am  Sure  they  cannot  be  main¬ 
tained.  I  think,  the  danger  that  would  refult 
to  this  country,  from  the  want  of  Such  a  power 
in  the  AlTembly,  dill  greater,  undeniably  great¬ 
er  than  it  would  be  in  England,  from  the  weak¬ 
ness  of  our  condition,  which,  in  many  indan¬ 
ces,  admits  not  of  a  conditution,  lo  perfedt 
and  So  capable  of  giving  public  lecurity. 

Let  me  explain  my  Self.  It  has  been  fhevyn 
before,  that  our  Legiflature  here  wants,  in  its 
two  fird  brandies  (from  tne  dependent  condi¬ 
tion  of  the  Governor  and  council)  a  good  aeal 
of  that  freedom,  which  is  neceflaiy  to  tne 
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Legiflature  of  a  free  country  ;  and  that  on  tins 
account,  our  confutation  is  defective  in  point 
of  Legiflature ;  thofe  two  branches  not  pre- 
ferving  by  any  means,  fo  near  a  refemblance  to 
the  parts  of  a  Britilh  Legiflature,  which  they 
Hand  for  here,  as  the  Afiembly  does.  This  is 
a  defect  in  our  conftitution,  which  cannot, 
from  the  nature  of  things,  be  entirely  remedied; 
for  we  can  never  expedt  the  happinefs  of  the 
King’s  perfonal  prefence  amongft  us,  nor  have 
we  any  clafs  of  men,  diftinguifhed  from  the 
people  by  inherent  honours.  But  there  are 
defects,  in  point  <f  judicature,  more  important 
than  thefe,  and  more  dangerous  to  liberty;  and 
which  may  and  therefore,  I  hope,  will  ope 
time  or  other  be  remedied.  In  England  judges 
hold  their  places,  Shiam  diu  fe  bene  gejjerint : 
here'  they  hold  them  upon  the  frippery  and  un¬ 
certain  tenure  of,  durante  bene  placito-,  and 
they  are.  put  in  and  clifplaced  at  a  Governor’s 
pleafure.  In  England,  the  king  cannot  exercife 
a  judicial  office  lrimfelf ;  for,  tho’juftice  and 
judgment  flow  from  him,  yet  he  difpenfes  them 
by  his  minifters,  and  has  committed  all  his  ju¬ 
dicial  power  to  different  courts.  And  it  is 
highly  necefiary  for  his  people’s  fafety,  that  he 
fhould  do  fo  ;  for  (as  Montefquieu,  who  has 
invefligated  the  nature  o!  government,  and 
teems  to  be  perfectly  mafter  of  the  fubjedt,  fays 
upon  the  conftitution  of  England)  there  can  be 
no  liberty,  where  the  judicature  is  not  fepara- 
tsd  from  the  iegiflative  and  executive  powers, 
his  words  are,  “  II  n’y  a  point  encore  de  liberte. 
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prn'l met  legiflative ;  &  de  1’exe'cutrice.  Si 
c ■  < • '  jomte  a  Li  puifla  ice  iegiflative,  !e 
pouvoir  tiu  ia  vie  Sc  hi  hberte  des  citoyens 
ieroit  arbitrairej  carle  juge  ferojt  legifltteur. 
bi  '..‘tie  etoit  joints  a  la  puiflance  executrice, 
to  juge  pourro;t  avoir  la  ftree  d’un  oppref- 
k'tir.”  there  is  no  liberty,  if  the  power  of 
judging  be  not  f par  at  ed  from  the  Iegiflative  and 
executive  powers.  Were  it  pmed  with  the  le¬ 
ggy  it  we,  the  h)e  and  liberty  oj '  the  fubjcSi  would 
be  expo  fed  to  arbitrary  controul  j  for  the  judge 
would  be  then  the  legijlator.  Were  it  joined  to 
the  executive  power,  the  judge  might  behave  with 
ail  the  violence  of  an  opprefor. 

1 1  ere  the  Governor,  who  exerciles  the  exe¬ 
cutive  and  a  ft  are  of  the  hgiflatve  power, 
holds  and  exerciles  alfo,  two  of  the  moll;  con- 
fiderable  judicial  offices;  for  he  is  Chancellor- 
and  he  is  Ordinary  :  jurifdidtions,  which,  in 
the  courfe  of  a  very  few  years,  bring  the  creat¬ 
ed  ill  a  re  of  the  property  of  this  country  to  his 
determinations.  As  judge  of  thefe  courts, 
then,  and  by  the  influence  he  may  acquire 
over  thole  of  a!!  the  others,  the  Governor  is 
veiled  with  a  very  unconstitutional  power :  a 
power,  which  puts  the  lives,  liberties  and  pro¬ 
perties  ol  the  King's  iubjcGs  here,  too  much 
in  hi  mercy;  and,  which  would  leave  them 
no  fecurity  for  any  thing,  if  the  courts  of  juf- 
tic  ,  particularly  thole  in  which  he  prefides. 
Were  not  iihgedt  to  the  infpedion  of,  and  fib¬ 
er  mate  and  amenable  to,  the  representatives 
of  die  people,  as  they  are  in  England. 

I  know  of  no  power  exerciled  by  the  houfe 
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of  Commons  for  redreffing  grievances,  or  bring¬ 
ing  public  offenders  to  jutlice,  which  the  At- 
fembly  is  incapable  of.  I  know  of  none  which 
it  has  not  exercifed  at  times,  except  that  of 
impeachment ;  and  this  has  been  for  born,  not 
From  any  incapacity  in  that  body,  but  from  a 
defeat  in  the  power  of  the  council.  An  im¬ 
peachment  by  the  houfe  of  Commons  in  Eng¬ 
land,  muft  be  tried  in  the  houfe  of  Lords ;  it 
being  below  the  dignity  of  the  Commons,  to 
appear  as  profecutors  at  the  bar  of  any  inferior 
court. 


The  council  or  upper  houfe  here,  have  no 
jurifdidtion  in  criminal  cafes,  and  the  Aifcmbly 
being  alio  above  profecuting  in  the  inferior 
courts,  do  therefore  not  impeach,  only  because 
there  is  no  judicature,  which  they  can  in  this 
cafe  with  dignity  refort  to  :  But  the  AiTemblies 
of  Jamaica  have  always  been  ufed  to  enquire 
into  the  abufes  and  corruptions  of  office,  the 
obftrudlions  to  public  juftice,  and  the  com¬ 
plaints  of  fuhjedts,  oppreifed  by  the  hand  of 
power,  and  to  bring  the  offenders  in  fueh  cafes 
to  juftice.  If  an  offender  be  in  any  ftation 
below  the  Governor,  their  cufrom  has  been,  to 
lay  the  evidences  of  his  guilt  before  his  excel¬ 
lency,  and  by  addrefs  dehre,  he  may  be  profe- 
cuted  and  difmified  from  the  office  he  lias  a- 
bufed.  It  the  oppreffion  comes  from  any  of 
the  courts  or  offices,  which  the  Governor  holds, 
they  feck  for  redrefs  by  an  application  in  the 
fame  m  a  n  n  e  r  to  his  M  a  ]  e  ft  y  j  in  fo  much,  t  i  i  a  t 
public  officers  a, id  magiftrates  of  all  ranks, 
from  the  juftice  of  the  Peace,  tip  to  the  chief 
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juft  ice,  the  members  of  his  Maiefty’s  council 
and  the  Governor,  have  at  times  been  made  to 
feel  the  weight  of  this  authority,  and  to  fuffcr 
for  their  exceffes ;  lo  that,  tho’  the  Aflemhly 
do  not  impeach,  yet  they  exercife  powers  as 
conftitutional,  and  every  way  as  effedfual,  to 
protedf  the  fubjeft,  and  bring  the  guilty  to  pu- 
nilhment. 

And  I  appeal  to  every  man,  who  has  any 
knowledge  of  the  hiftory  and  conftitution  of 
this  Colony,  whether  the  falutary  and  frequent 
exercifes  of  thefe  powers,  have  not  been  our 
main  defence  againft  oppreffiton,  and  our  beft 
fecurity  againft  the  ill  efFcdts  of  that  formidable 
and  unconftitutional  fhareof  power,  which  our 
Governors  are  armed  with. 

Our  prefent  Governor  is  faid  to  poflefs,  to¬ 
gether  with  the  mo  ft  amiable  private  qualities, 
a  great  deal  of  learning,  a  very  extenfive  know- 
ledge  of  the  conftitution  of  Britain,  long  expe¬ 
rience  and  habitudes  in  bulinefs,  and  very  lin¬ 
gular  talents  for  government.  I  am  ready  to 
allow  his  excellency  all  the  good  qualities  he 
poftefies.  If  we  could  be  always  fure  of  good 
Governors,  to  contend  for  privileges  were  but 
vanity,  perhaps,  and  folly.  But,  as  the  fame 
God,  who  in  his  mercy  gives  wife  and  religious 
and  juft  Governors,  may  alfo  in  his  difpleafure, 
and  for  our  fins,  permit  hypocrites  and  tyrants 
to  rule  over  us ;  we  fliould  not  yield  to  any  ille¬ 
gal  or  unconftitutional  adt  of  a  good  Governor, 
which  may  be  drawn  into  precedent,  and 
made  an  oppreffive  ufe  of,  in  the  time  oi  a  bad 
one. 

Such 
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Such,  I  think,  was  our  Chancellor’s  late 
difcharge  of  a  commitment  by  the  Affembly, 
as  well  as  the  record  of  his  judgment  upon  that 
occafion  :  a  record,  which  does  avowedly  fub- 
jedt  the  jurifdidtion  and  power  of  commitment 
of  that  houfe,  to  the  judgment  of  an  inierior 
court,  and  which,  if  fuffered  to  hand,  mod 
effectually  difarms  the  Affembly,  and  confe- 
quently,  leaves  the  people  without  any  protec¬ 
tion,  againft  the  oppreffion  and  injuftice  of 
courts,  or  the  corruption,  the  rapacioulnels  and 
iniquity  of  future  Governors.  To  illuftrate 
this,  give  me  leave  to  fuppofe  a  very  poffible 
cafe.  Suppofe  the  day  arrived  then,  when  our 
p  refen  t  Governor  hi  all  be  recalled  :  Suppofe  his 
lucceffor  already  in  poffefllon  of  his  govern¬ 
ment  ;  and  fuppofe  him,  a  man  every  way  the 
reverfe  of  this,  poor,  needy,  and  rapacious ; 
depending  for  his  fupport  upon  tome  powerful 
minifter;  who,  having  fubfifted  him  for  the  for¬ 
mer  part  of  his  life,  will  be  ready  to  fupport 
him  in  his  government,  againft  the  complaint 
of  any  injured  man,  in  order  to  prevent  his  be¬ 
coming  again  a  burthen  upon  him.  Suppofe 
him,  in  fhort,  fent  here  to  fill  his  bags,  and 
perhaps,  to  execute  the  vengeance  of  a  mirdf- 
trv  upon  this  unhappy  Colony,  for  having  in 
fome  inftances,  oppofed  their  will  and  pleafure. 

He  begins  his  adminiftration  with  new  mo- 
delling  the  courts  of  juftice,  and  difpofmg 
them  for  a  blind  obedience  to  his  will.  He 
difplaces  the  judges,  and  fills  the  bench  with 
fuch  men,  as  he  can  depend  upon.  He  difpla¬ 
ces  the  Attorney  General,  and  puts  a  man  in  that 
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office,  exa&ly  fitted  for  his  purpofe,  and  obfe- 
quious  to  his  commands.  Every  thing  thus  pre¬ 
pared,  the  fcene  opens,  and  oppreffion  of  every 
kind,  and  from  every  quarter,  is  let  loofe  upon 
tiie  people.  The  patent  officers,  their  deputies, 
and  even  their  deputies’  deputies,  (for  fome 
timepaft  very  impatiently  kept  within  hounds, 
by  his  majefty’s  gracious  proclamation,  by  the 
integrity  of  the  Governor,  the  power  of  the 
Affembly,  and  the  juftice  of  the  courts)  now 
refume  their  fpirits  :  and  (the  Affembly  dif- 
armed,  the  tyrant  bribed,  the  proclamation 
forgotten,  the  courts  of  juftice  fecured,  and 
all  obftacles  removed)  they  praftice  every  kind 
of  exadtion  with  impunity;  and  like  a  torrent 
that  has  been  for  tome  time  withheld,  overflow 

the  land,  and  leave  every  where  marks  of  their 
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rage  and  violence.  In  the  courts  of  law,  all 
is  injuftice  and  oppreffion ;  the  guilty  are 
fereened  from  puniffiment  by  nolle  profequi ; 
the  innocent  are  bar  ailed  by  informations;  ju¬ 
ries  are  packed,,  men  are  convidted  of  crimes 
not  committed,  and  upon  laws  not  violated  ; 
and  obliged  to  give  up  a  great  part  of  their 
fubftance,  in  order  to  purchafe  a  quiet  enjoy¬ 
ment  of  the  remainder;  to  purchafe  a  temporary 
exemption  from  punifhment,  or  to  preferve  a 
paltry  exigence. 

But,  bad  and  wretched  as  is  the  condition 
of  the  fubjedl  in  thefe  courts,  it  is  worfe  as  you 
go  higher,  pro  cal  a  Jove ,  procul  a fulmine.  Take 
a  view  of  the  courts  where  the  tyrant  prefides 
in  perfon,  and  you  will  find  that  corruption, 
injuftice,  rapine  and  oppreffion,  know  no 

bounds. 
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bounds,  where  judicature  is  tmcontrouled. 
Here,  the  law  of  the  land  is  trampled  upon, 
and  ind ructions  are  brought  to  fupply  its  place. 
Here,  in  violation  of  Magna  Chart  a,  juf- 
tice  is  fold  ;  it  is  delayed  by  an  unreafonable 
protrading  of  caufes ;  it  is  denied  by  difcou- 
raging  appeals  from  the  inferior  courts,  and 
refilling  them  in  his  own.  Under  thefe  dis¬ 
couragements  commerce  languifbes  for  feme 
time,  and  then  foriakes  us  :  the  merchants 
quit  the  country,  and  the  fhips  do  not  frequent 
it ;  money  is  fcarce  ;  the  planter’s  produce  lies  . 
on  his  hands,  an  ufelefs  drug  ;  and  the  neccf- 
faries  of  life  and  the  implements  of  indudry 
are  furnifhed,  upon  the  mod:  exorbitant  terms, 
exorbitant,  in  proportion  to  the  uncertainty  of 
payment. 

In  this  extremity,  what  relief  has  the 
wretched  fubjed?  his  Majedy’s  ears,  it  is  true, 
are  ever  open  to  the  complaints  of  his  people, 
and  his  royal  heart  is  gracioufly  difpofed  to  re¬ 
lieve  them;  but  alas!  how  few  of  the  wretch¬ 
ed  people  will  be  capable  of  applying  for  this 
relief  ?  fome  will  be  deterred  by  threats,  and 
the  dread  of  that  unlimited  power,  which 
hangs  over  them  :  many  more  will  abfolutely 
be  difabled  by  poverty  ;  and  the  few,  who 
may  have  this  remedy  within  their  reach,  will 
be  tbofe  who  have  been  lead  opprefled,  and 
who  therefore  lead  deferve  companion. 

At  lad,  the  occafions  or  government,  or 
perhaps  an  order  from  home,  make  it  necedary 
to  call  an  Affembly.  Hope  is  the  companion, 
and  too  often  the  only  relief  of  die  unhappy] 

who 


who  are  ever  prone  to  entertain  it  upon  the 
flighted  grounds.  Thefe  wretched  people  then 
begin  to  flatter  themfelves  with  hopes  of  relief 
from  their  reprelentatives ;  from  that  body, 
which  was  wont  to  fhelter  them  againft  all  op- 
prelfion.  Fondly  imagining  this  circumftance 
to  be  a  fignal,  and  a  forerunner  of  returning  li¬ 
berty,  they  joyfully  bail  the  happy  omen,  and 
expedt  the  meeting  with  eagernefs  and  impa¬ 
tience.  The  Aflembly  met ;  the  unhappy  and 
oppreffed  people  flock  in  crowds  to  their  doors, 
the  fathers  of  families,  difeon folate  widows, 
and  helplefs  orphans,  difpoflefled  of  their  pro¬ 
perties,  groaning  under  oppreflion,  and  cover¬ 
ed  with  mifery  and  want,  prelent  themfelves 
at  the  bar  ;  fet  forth  their  grievances,  and  in 
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the  molt  moving  attitudes,  and  with  all  the 
pathetick  eloquence  of  diftrels,  implore  the 
relief  and  protedtion  of  thekoufe.  The  houfe 
receive  their  complaints,  and  vainly  imagining 
themfelves  pofTdied  of  their  privileges  and  an- 
tient  powers,  they  (according  to  the  pradlice 
of  their  ancestors)  give  the  redrefs  or  thefe 
grievances  the  fir  ft  place  in  their  deliberations. 
They  take  the  examinations  of  the  injured, 
and  fummon  the  wicked  inftruments  of  opprel- 
lion  before  them,  in  order  to  gam  the  fuileft 
information  about  their  oppreffions ;  and,  ac¬ 
cording  to  their  duty,  lay  the  fadts  before  his 
Majefly,  for  redrefs.  Here  they  are  ftopt, 
their  dreams  vaniflb,  the  criminals  refufe  to  ap- 


before  them,  and  the  houfe 


is  given  to 
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underftand,  that  they  were 
the  granting  of  money,  and,  that  this  (tho’ 
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the  leaft  and  meaneft  end  of  their  original  in- 
ftitution)  is  now,  the  only  power  they  have 
a  right  to  exercife.  In  vain  do  they  order 
the  delinquents  into  cullody  ;  the  chancellor, 
by  virtue  of  the  precedent  before  him,  dis¬ 
charges  them ;  and  this  odious  record  now 
appears  to  them  in  its  proper  ihape,  as  a 
mold  dreadful  initrument  of  tyranny  and  op- 
predion. 

This,  my  dear  fir,  is  a  picture  of  the  mi- 
feries  we  are  all  liable  to,  if  the  court  of 
Chancery  is  buffered  to  determine  the  privi¬ 
leges,  and  controul  the  j  urifdibtion  of  the 

■  Aifembly.  Do  not  think  it  overcharged  :  It 
is  not  drawn  from  the  extravagant  images  of 
an  active  fancy ;  be  allured  it  is  taken  from 
life ;  from  what  has  already  happened,  and 
does  now  a  finally  exift.  If  we  are  to  give 
any  credit  to  written  accounts  of  voyagers, 
or  to  the  evidence  of  thofe,  who  have  been 
on  the  fpot,  it  is  a  faithful  reprefen tation  of 
what  our  neighbours,  the  American  Spaniards, 
do  at  this  time  endure.  Nor  is  there  an  op- 
preffion,  injuflice  or  hardfhip  in  all  the  above 
catalogue,  which  that  unhappy  people  have 
not  at  times  been  made  to  buffer  :  and  all, 
from  a  power  in  their  courts  of  juftice,  which 
has  no  conftitutional,  or  effectual  controul ; 
for  where  the  judicature  of  a  country  is  wi  th¬ 
out  fome  conffitutional  check,  fufficient  to 
keep  it  within  bounds,  I  defy  any  man  to 
drew  me,  what  fecurity  the  people  of  fuch  a 
country  can  have,  for  their  lives,  their  liber¬ 
ties,  or  their  properties.  It  is  true  that,  were 
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we  b afe  enough  to  part  with  our  defence  a nd 
give  up  the  jurildittion  and  privileges  of  the 
/\hembly,  i:  is  not  certain,  it  is  perhaps  not 
probable,  that  all  the  ill  confequences  I  have 
enumerated,  would  at  once  flow  from  it,  and 
be  felt  by  the  prefent  generation,  in  their  ut- 
moft  feverity.  But  it  is  probable  that  fome, 
and  pofiible  that  all  of  them  might  follow: 
And.  whilft  fuch  a  poffibility  remains,,  we 
are,  to  all  intents  and  purpofes,  flaves,  as 
much  as  tire  aforefaid  unhappy  Spaniards,  or 
any  other  ilaves.  Our  condition  in  that  cafe. 


3 


even  tho’  we  do  not  actually  differ  the  fame 
hardfhips,  differing  from  theirs,  only,  as  that 
of  a  (lave  who  has  an  indulgent  mailer,  dif¬ 
fers  from  his  who  has  a  cruel  one  ;  for ,  it  is 
the  power  which  any  man  has  of  taking  my  life 
liberty,  or  property  without  my  content,  that 
conjhtutes  and  defines  jlavery.  You  fee,  then, 
the  importance  of  the  prefent  conteft ;  and, 
of  how  much  confsquence  it  is,  efpecially  to 
us  who  are  fixed  to  the  foil ;  fince  every  thing 
that  an  Englishman  holds  dear,  is  flaked  upon 
the  iffue  of  it. 


In  a  conteft,  where  the  ftruggle  is  for  all, 
it  would  be  furprifing  to  find  any  one  fo  fool¬ 
ish,  or  fo  abandoned,  as  to  contend  for  giving- 
up  the  point ;  did  not  hiflory  (to  humble  the 
pride  of  man)  Shew  us,  that  all  ages,  and  all 
countries,  have  produced  fome  fo  flupid,  as 
to  fell  their  birthright  for  a  mefs  of  pottage  ; 
fo  bafe  and  degenerate,  as  to  court  the  yoke. 
And  hiitorica!  juftice  has  in  vain  delivered 
thefe  wretches  down  to  poflerity,  as  criminals, 

in 
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in  the  mod  odious  colours:  fince  the  world 

I 

dill  continues  to  produce  fuch  monfters.  The 
number,  indeed,  of  men  amongft  us,  who 
contend  for  fiavery,  is,  (thank  God)  fmall  : 
and  fome  of  thefe,  no  one  is  forry  to  find  en¬ 
gaged  againft  their  country.  They  have, 
very  happily  and  properly,  lifted  in  fuch  a 
caufe  ;  fince  the  immorality  of  their  charac¬ 
ters  would  difgrace  a  better.  But  there  are 
others,  on  the  fame  fide,  of  a  very  different 
damp,  men,  who  wander  not  from  the  right 
way  intentionally,  but  as  having  been  milled. 
Thefe,  every  good  man  is  concerned  for,  and 
wbfhes  to  be  reclaimed ;  fince  it  is  for  the 
public  good,  that  all  honeft  men  ftiould  think 
alike,  and  adt  together,  in  a  matter  of  fuch 
public  concern. 

1  think  it  impoffible,  fuch  men  fhould  con¬ 
tinue  in  their  errors  ;  if  they  would  only  take 
the  trouble  of  examining  by  the  light  of  their 
own  reafon,  the  arguments  which  are  made 
ufe  of  to  perfwade,  to  frighten  us  out  of  our 
freedom  ;  arguments,  that  affront  our  fpirit, 
>  and  infult  our  underftandings.  We  are  told, 
for  inftance,  in  the  public  papers,  we  are  told 
it  in  private,  that  if  the  Aflcmbly  does  not 
proceed  to  bulinefs,  (their  privileges  unvin¬ 
dicated)  we  fliall  loofe  our  Legiflature.  We 
are  told  further,  that  his  Majefty  in  council 
has  determined  againft  us,  and  has  given  us 
to  underhand,  that  if  we  infill:  on  our  privi¬ 
leges,  he  fliall  be  under  a  neceffity  of  apply¬ 
ing  to  his  Parliament,  to  make  laws  for  us. 
I  have  feen  no  fuch  order  of  council  j  and 
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the  perfon,  who  is  laid  to  report,  that  there 
is  fuch  an  one,  deferves  fo  little  credit,  that  l 
will  not  believe  it,  before  I  havejpetter  autho¬ 
rity.  Till  then  I  ftrall  confider  it  as  an  im¬ 
pudent  calumny,  calculated  for  the  dirty  pur- 
pofe  of  ferving  fome  turn,  and  tending  to  call 
a  reflection  upon  the  juftice  of  the  mod:  gra¬ 
cious  and  belt  of  kings,  upon  the  integrity 
of  his  minifters,  and  the  lords  of  his  Majefty’s 
privy  council,  and  upon  the  honour  and  inde¬ 
pendence  of  a  Britifli  Parliament.  If  I  do  fee 
fuch  an  order,  I  cannot  refill  demonftration, 
but  I  fhall  confider  it  as  an  abufe  of  his  Majef¬ 
ty’s  name  and  authority,  by  his  minifters,  and 
fuch  an  attack  upon  the  people  of  this  Colony, 
as,  if  fubmitted  to,  or  forced  upon  them,  pro¬ 
claims  them  Haves. 

By  the  law  of  England  the  king  can  do  no 
wrong,  but  the  law  fuppofes  his  minifters 
may ;  and  they  are  accountable  to  their  coun¬ 
try  for  every  wrong  or  oppreffive  aft,  that  is 
done  in  his  Majefty’s  name;  and  every  indivi¬ 
dual,  wronged  by  their  aft,  has  a  right  to  com¬ 
plain,  and  to  feek  a  lawful  redrefs.  We  have 
a  king  upon  the  throne,  as  incapable,  from  the 
gracioufnefs  of  his  difpofition  and  the  natural 
goodnefs  of  his  heart,  of  doing  any  wrong,  as 
he  is  fuppofed  by  the  law  to  be,  in  his  political 
capacity  ;  a  king,  who  glories  in  being  born 
a  Briton.  Every  good  fubjeft  ought ;  every 
fubieft  in  this  Colony.  I  am  fure,  would  fhed 
the  laft  droo  of  jfis  blood,  in  defence  of  his 
Majefty’s  crown,  and  to  preferve  it  in  his  royal 
line. 
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To  his  minilders  every  good  fubjedt  owes 
refpedt,  while  they  add  in  their  feveral  de¬ 
partments,  for  the  public  good.  When  they 
ceafe  to  do  fo  ;  they  forfeit  all  title  to  refpedt. 

To  a  Britilh  Parliament,  every  fubjedt 
throughout  the  Britilh  dominion,  owes  the 
highelt  refpedt  and  reverence,  and  to  their  laws 
obedience. 

Refolutions  of  his  Majeldy  in  council,  are 
not  laws  :  and  if  they  are  againld  law,  no 
fubjedt  is  obliged  to  obey  them.  If  fuch  a 
refolution  as  is  mentioned,  were  to  be  pro¬ 
cured  in  the  cafe  of  the  meaneld  corporation 
in  England;,  if  condemned  unheard,  they 
were  to  be  told,  that,  if  they  did  not  yield 
to  the  didtates  of  a  minilder,  in  a  point  of  the 
laid  confequence  to  their  freedom,  his  Majeldy 
would  apply  to  Parliament,  in  order  to  dif- 
franchize  them;  what,  do  you  think,  would 
in  this  cafe,  be  the  confequence  ?  Do  you 
think,  the  meaneld  corporation  in  England 
would  fubmit  to  fuch  an  outrage  ?  Or,  would 
any  minilder  be  fafe  in  committing  it  ?  I  be¬ 
lieve  not.  I  believe,  his  Majeldy  would  re- 
fent  it,  as  an  abufe  of  his  name  and  authority  : 
the  Parliament  would,  I  believe,  confider  it 
as  a  daring  attempt  to  degrade  them,  from  the 
glorious  title  of  proteddors  of  the  Britilh  li¬ 
berty,  to  the  bafe  purpofes  of  oppreffion. 

Unhappy  Jamaica  then  !  Is  it  fo  fallen,  as 
to  become  of  lefs  confideration,  than  the 
meaneld  corporation  in  Britain  ?  Have  we 
deferved  fo  ill  of  the  nation,  as  to  be  thrown 
out  of  the  protection  of  the  laws,  Idript  of 
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our  privileges,  and  left  to  the  mercy  of  a  mi¬ 
nistry  ?  I  will  never  think  fo.  Let  us  not 
think  fo  ill  of  his  MajeSty  and  of  his  Parlia¬ 
ment.  1  hey  do  not  deferve  it  of  us.  Let  us 
not  think  fo  defperately  of  ourfelves,  we  do 
not  deferve  fo  ill  of  them. 

The  Affembly  of  Jamaica  have  made  no 
violent,  no  opprefiive  ufe  of  their  privileges. 
An  attack  was  made  on  their  privileges,  as 
wanton,  undeferved,  and  unprovoked,  as  it 
was  irregular  and  dangerous  to  liberty.  It  is 
invidioufly  faid,  that  a  power  in  the  Affembly 
of  commitment  without  controul,  would  be 
very  dangerous  to  liberty.  It  is  not  pretended, 
th.tt  the  Affembly  have  fuch  a  power  without 
controul ;  there  is  no  fuch  thing  in  the  Eng¬ 
lish  constitution.  The  courts  of  juftice  are 
controuled  by  one  another,  according  to  their 
different  ranks  :  and  the  houfe  of  Commons, 
as  their  fuperior  in  rank,  controuls  them  all. 
But  the  houfe  of  Commons  is  alfo  fubjeft  to 
a  constitutional  controul,  when  they  exceed 
their  power  or  lSretch  it,  to  the  purpofes  of 
oppreffion.  If ,  they  opprefs  the  people,  the 
king  has  a  power  of  fending  them  by  a  dissolu¬ 
tion,  back  to  the  people  ;  and  thofe  they  have 
oppreffed,  will  not  again  truffc  them  with  the 
power  they  have  abufed. 

In  our  constitution,  there  is  no  fuch  thing 
as  a  wrong  without  a  remedy.  But  then  you 
muSt  apply  to  the  proper  jurifdiction.  If  you 
do  not,  you  cannot  expeft  a  remedy.  If  a 
man,  for  instance,  was  to  infiSt  upon  the  of¬ 
ficer  of  the  crown’s  indicting  his  obligor  in  a 
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bond,  becaufe  he  did  not  pay  his  obligation 
to  the  day ;  would  he  not  be  laughed  at  ? 
Would  any  officer  bring  fuch  an  indictment? 
If  a  man,  initead  of  indicting  one  for  killing 
his  brother,  were  to  file  a  bill  in  Chancery  ; 
could  he  reafonably  complain,  if  his  bill  was 
difiniffed  ?  If  the  obligee  in  the  bond,  or  he 
who  had  loft  his  brother,  had  each  of  them 
applied  to  a  proper  juril'diCtion,  they  would 
have  been  redreffed.  As  they  did  not  do  fo, 
could  they  reafonably  arraign  the  jufticeof 
the  government ;  or  with  any  colour  fry  they 
were  denied  juftice  ?  fo  if  Cook  and  M/Neil 
chofe  to  apply  to  the  chancellor,  in  order  to 
be  releafed  from  a  commitment  of  the  All’em- 
bly ;  they  applied  to  an  incompetent  juris¬ 
diction;  a  jurifdidion  that  could  not  conlti- 
tutionally  releafethem  ;  and  altho’ the  AfTem- 
bly  had  even  committed  them  uniuftly;  yet 
they  could  not  complain,  if  the  Chancellor 
had  remanded  them  ;  becaufe  they  had  a  re¬ 
medy,  but  would  not  apply  to  the  proper 
place  for  it. 

Thus  you  fee,  the  attack  in  this  infirance 
was  irregular  and  unconftitutional.  It  was 
wanton,  becaufe  thefe  men  ought  to  have 
gone  fir  ft  by  petition  to  the  AlTembly,  where 
they  would  have  been  molt  certainly  relieved. 
But  this  it  feetns,  was  too  humiliating  for 
men  of  their  figure  ;  and  they  difdained  it. 

It  was  unprovoked  and  undeferved ;  be¬ 
caufe  the  AlTembly  was  going  on  with  bufinefs 
in  a  regular  courfe,  and  did  not  in  tills  go  out 
of  their  way ;  and  becaufe  there  never  was  nor 

ever 


(  64  ) 

ever  will  be,  an  Afiembly  better  difpofed  to 
fupport  adminiftration. 

If  the  Governor  thought  the  Afiembly 
were  oppreffmg  thefe  men ;  yet,  as  Chancellor, 
be  ought  to  have  remanded  them ;  tho’  he 
might  in  this  cafe  have  difiolved  the  Afiembly, 
as  Governor  ;  and  if  he  had  done  lo,  the  pri¬ 
vileges  of  the  Afiembly  would  not  have  been 
infringed,  the  men  would  have  been  releafed, 
and  he  would  not  have  exercifed  a  power  un- 
conftitutional  and  dangerous  to  liberty,  and 
would  therefore  have  given  no  reafonable  caufe 
of  Offence. 

***  The  fate  and  condition  of  Ireland  fhould 
be  a  document  and  warning  to  all  the  Colo¬ 
nies.  Ireland,  inhabited  and  poffefied  by  the 
children  of  England  and  of  thofe  who  con¬ 
quered  it,  was  once  free.  It  is  not  fo  now.  An 
artful  Governor  (Sir  Edward  Poinings)  fent  to 
them,  perhaps,  for  that  purpofe,  by  Hen.  VII. 
cheated  them  out  of  their  liberties,  that  is, 
into  an  aft  of  Parliament  that  fixed  a  yoke 
about  the  nation,  which  their  pofierity  have 
ever  fince  been  groaning  under  the  weight  of ; 
and  the  Irifh  enjoy  at  this  day,  lefs  liberty  than 
any  other  fubjefts  in  the  Britifh  dominions. 
This  could  not  have  happened  without  their 
confent.  Let  any  man  look  over  the  lift  of 
Penfions  on  the  Irifh  eftablifhment,  publifhed 
not  long  fince,  and  he  will  fee,  what  a  milch- 
cow  that  unhappy  kingdom,  (with  fuch  a 
curb  in  its  mouth)  is  to  a  Britifh  miniftry. 

It  is  this  honourable  badge  which  minitters 
have  been  long  endeavouring  to  adorn  the  Co¬ 
lonies 
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lonies  with.  In  Charles  the  lid’s  time,  the 
Earl  of  Carliile  was  fent  hither  our  Governor, 
and  brought  with  him  a  body  of  laws,  fathioned 
after  thofe  of  Ireland,  with  injlrucHons  to  get 
them  palled  here.  But  our  ancetiors  rejeded 
them  with  indignation;  no  threats  could 
frighten,  no  bribes  could  corrupt,  no  arts  or 
arguments  could  perfwade  them  to  content  to 
laws,  that  would  enflave  pofterity  ;  and  there¬ 
fore  we  are  free. 

The  endeavours  of  fucceffive  minilfers  were 
continued  for  this  purpofe,  until  the  year  1728, 
when  King  George  the  lid  gave  his  royal  af- 
fent  mod  gracioufly  to  an  ad,  commonly  called 
the  Revenue  Ad,  which  put  an  end  to  the  con- 
teft  ;  for  in  that  ad  it  is  declared,  “  That  all 
“  fuch  laws  and  ftatutes  of  England,  as  have 
been  at  any  time,  efteemed,  introduced, 
ufed,  accepted  or  received,  as  laws  in  this 
Iiland,  (hall  be  and  are  hereby  declared  to 
“  be  and  continue  laws  of  this  his  Majefty’s 
“  Iiland  of  Jamaica,  for  ever.” 

And  his  Majefty’s  confent  to  this  law,  which 
may  be  called  our  great  Charter,  was  purcha- 
fed  by  granting  therein  a  perpetual  revenue,  to 
his  Majefty  and  his  luccedors.  By  this  law, 
we  are  precifely  entitled  to  all  luch  laws  of 
England,  as  have  ever  been  ufed  here.  Now, 
our  court  of  Affcmbly,  as  appears  by  their 
minutes,  have  ever  governed  them  (elves,  and 
exerted  their  jurifdidion  in  cafes  ol  privilege, 
by  the  law  of  Parliament. 

The  law  o!  Parliament  has  ever  been  allowed 
by  all  lawyers  and  judges,  to  be  part  of  the 
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of  England;  I  would  therefore  be  glad  to  hear, 
by  what  quirk  or  fubtilty  it  could  be  diftin- 
guifhed,  iu  our  cafe,  as  no  law  of  'England. 

Have  our  ancestors,  in  the  infancy  of  this 
Colony,  in  the  arbitrary  reigns  of  a  Charles 
and  a  James,  and  when  prerogative  was  unli- 
mittcd,  and  liberty  undefined,  thus  nobly  with- 
ftood  every  attempt  to  enslave  us  ?  And  fla.aH 
the  prefent  generation,  now  when  liberty  is 
eftablifhed,  and  prerogative  limitted,  do  lels 
for  pofterity  ?  God  forbid  !  The  conjuncture 
is,  moll  certainly,*  critical ;  our  danger  great, 
and  the  power  vve  have  to  contend  with  formi¬ 
dable.  But  the  fpirits  of  a  brave  People 
fhouid  rife,  in  proportion  to  their  danger,  it 
is  the  part  of  Haves,  to  fubmit  to  Oppreffion  ; 
it  is  the  part  of  cowards  to  (brink  at  the  ap¬ 
pearance  of  danger.  We  are  not  Haves,  we 
cannot  be  made  fo  without  our  confent,  as 


long  as  Great  Britain  is  free.  If  we  furfer 
ourfelves  to  be  frightened  out  of  cur  liberties, 
vve  are  cowards :  if  we  give  them  up  from 
any  other  motives,  we  are  traitors  ;  traitors  to 
the  prefent  generation ;  traitors  to  pollerity. 
But  if,  after  having  done  our  utmoft,  they 
fhouid  be  wrefted  from  us,  by  a  Itronger 
power ;  every  man  who  has  done  his  duty, 
will  have  the  teftimony  of  a  good  confcience 
for  his  comforter  ;  and  mens  fun  conjcia  red 
the  greateft  comfort  of  a  good  man,  will  be 
ours.  His  Majefty,  and  every  honeft  man  in 
Britain  will  think  the  better  of  us,  for  Ihewing 
a  manly  refolution  and  conftancy,  in  defence 
of  our  privileges.  His  Majefty  will  think  tlie 
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better  of  our  loyalty,  for  our  love  of  liberty ; 
for  his  throne  is  founded  on  liberty,  and  it  is 
his  greateft  glory  to  reign  over  a  brave,  a  loyal, 
and  a  free  People. 

To  conclude,  we  have  received  our  liberties, 
as  an  inheritance  from  our  fathers,  and  we  are 
bound  to  tranfmit  them  to  our  children,  un¬ 
impaired.  If  we  do  fo,  we  fliall  do  our  duty  ; 
if  we  do  otherwife,  we  fliall  a£t  with  the  bafefl; 
treachery  and  impiety  :  we  fliall  delervedly  in¬ 
cur  the  cenfure,  the  contempt,  the  abhorrence 
of  all  honeft  men,  and  entitle  ourfelves  to  the 
curfes  of  pofterity. 


I  am,  &c. 


Jamaica,  Augufl:  ioth,  1765. 
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Hiftorical  account  of  the  eftablifhment 

OF  THE 

Colony  of  J  A  M  A I C  A, 

Its  Confcitution,  form  of  Government, 
and  progrels  from  the  Conqueft  thereoi'  by 
the  English,  until  the  year  1684. 

NOW  FIRST  PUBLISHED, 

From  a  manufcript  of  undoubted  authenticity . 

1 .  4  FTER  the  conquefl  of  Jamaica, 

ju\  part  of  the  army  being  left  for  its 
■&-  -&■  fecurity,  and  the  protection  of  thole 
who  (hould  be  induced  to  fettle  and  plant 
there  ;  martial  Law  became  the  rule  of  their 
government,  and  was  continued  until  the  re¬ 
iteration  of  king  Charles  the  fecond. 

2.  But  his  laid  rnajetfy,  gracioufly  bending 
his  thoughts  and  councils  to  promote  the  pro- 
fperity  of  this  colony,  foon  refolved  that  the 
army  fhould  be  difbanded,  and  that  a  civil 
government  Ihould  be  eredled,  under  fuch 

a  known 
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known  cuftoms  and  laws,  as  would  render 

the  country  agreeable  to  the  inhabitants  and 
beneficial  to  his  kingdom. 

3.  Accordingly,  Colonel  Edward  Doyley, 
by  Ins  majefty’s  commiffion  under  the  great 
leal  of  England,  dated  the  8th  of  February 
l66o>  was  appointed  governor  of  the  ifland 
of  Jamaica;  and  was  directed  to  proceed  forth  . 
wdh  to  the  eledfing  of  a  council  to  confift 
12  perfons,  whereof  the  fecretary  of  the 
faid  ifland  was  to  be  one  ;  and  the  reft  to  be 
fairly  and  indifferently  chofen  by  as  many  of 
the  army,  planters,  and  inhabitants,  as  by  his 
beft  contrivance  might  be  admitted  ;  and  with 
thetr  confent,  the  faid  governor  was  impow- 
e.ed  to  a df  according  to  fuch  juft  and  reafon- 
nb'  -  cuftoms,  and  conftitutions,  as  were  exer- 
c.bii  and  fettled  in  Ins  majeftv,s  other  colo- 
nies,  or  according  to  fuch  other  as  upon  ma¬ 
ture  deliberation  fhould  be  held  neceffary,  for 
tiie  good  government  and  fecurityof  the  ifland  ; 

provided  they  were  not  repugnant  to  the  laws 
of  England. 


4.  in  obedience  to  this  commifilon,  a 
council  was  eleeftc  d  by  the  country  in  the  na¬ 
ture  of  dieir  reprefentatives  ;  feveral  municipal 
laws  were  enabled,  civil  officers  were  confii- 
tuted,  and  provifion  made  by  a  revenue  acft, 
to  hip  port  the  charge  of  the  government, 
which  was  then  computed  at  1640I.  per 
annum. 


5* 


But  the  Spaniards  frequently  difturbing 
them  in  their  new  pofieffions,  the  army  was 


ftill 
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itili  kept  on  foot ;  which  preventing  the  in- 
creafe  of  the  colony,  and  reftraining  the  in- 
duftry  of  the  inhabitants,  the  planting  and 
breeding  of  cattle  during  this  governor’s  admi- 
niilration,  were  very  little  intended. 

6.  The  fir  ft  effay  towards  the  eftablifhing 
and  fettling  of  the  government,  proving  there¬ 
fore  deficient,  his  tnajefty  conftituted  the  lord 
Windfor,  governor  of  the  ifland,  and  by  his 
gracious  proclamation  of  the  14th  December, 
1661  (which  his  lordfhip  carried  with  him) 
granted  great  encouragement  to  the  planters, 
and  declared  that  all  the  children  of  his  natural 
born  fubjedts  to  be  born  in  Jamaica,  fliouid  be 
free  denizens  of  England,  and  have  the  fame 
privileges  to  all  intents  and  purpofes,  as  the 
free  born  fubjedts  of  England. 

7.  And,  as  his  lordfhip’s  commifiion  and 
inftrudtions  contained  greater  privileges,  con- 
ceffions  and  indulgences  to  the  inhabitants, 
than  thofe  that  were  fent  to  his  predecefl'orsj 
fo  they  were  better  calculated  for  the  more  ef¬ 
fectual  eftablifhment  of  the  government  ;  by 
directing,  that  it  fhould  be  ajjimilatcd  to  that 
of  this  Kingdom-,  and  to  this  end  he  was  im- 
powered  to  appoint  his  council,  and  to  call 
aflemblies  according  to  the  cuftora  of  his 
majefty’s  other  plantations,  to  make  laws, 
which  were  to  be  in  force  for  two  years  and 
no  longer,  unlefs  confirmed  by  his  majefty, 
and  upon  emergent  neceflities  to  levy  money 
&c. 

a  2  8.  My 
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?>.  My  lord  Windfor,  not  enjoying  his 
health,  remained  there  but  a  few  months  : 
however,  he  fettled  the  militia,  and  confe- 
quently  difbanded  the  army. 

9.  Upon  his  departure,  in  October  or 
November  1662,  Sir  Charles  Lyttelton  *,  at 
that  time  chancellor  of  the  iflind,  fucceeded 
in  the  government,  and  in  October  1663,  by 
advice  of  his  council,  called  the  fir  ft  aflernbly, 
which  confifted  of  30  perfons ;  and  upon 
their  meeting  they  enadted  a  body  of  lav/s, 
with  an  aft  for  railing  money  for  the  pubiick 
ufes  wherein  th£  colleclion,  difpcjai  and  ac¬ 
counting,  'was  appointed  by  the  affcmbly. 

10.  In  1664,  Sir  Charles  Lyttelton,  left 
the  government  underthecare  and  direction  of 
the  council,  who  chofe  Colonel  Thomas  Lynch 

if 

president,  2500  of  the  inhabitants  were  then 
regimented,  befides  401’  coo  more,  difperfed 
in  the  country  ;  and  their  provifions  (as  he 
affertedl  infinitely  increased. 


1 1.  inis  account  was  fo  acceptable  to  his 
majeily  in  council,  that  Sir  Thomas  Mody~ 
ford  was  recalled  from  Barbadoes,  and  by 
com  million  under  the  1  5th  November  1664, 
was  confiituted  p-overnor  of  lamaica,  with 

O 

power  to  eredt  judicatories,  to  call  afifemblies 
and  with  their  content,  to  make ,  ordain  and 


constitute,  all  manner  of  Laws,  Statutes 
and  Ordinances,  and  upon  imminent  occa - 
fions  to  Levy  Money  for  the  good  and  fafety 
of  the  pubiick ;  which  laws  were  to  be,  as 

near 


%  Grandfather  to  the  late  governor. 
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near  as  might  be,  fuitahle  a.tid  agreeing  v..m 
the  laws  of  England. 

12.  Accordingly  in  his  firft  year  he  called 
an  afiembly,  who  enlarged  and  re-enaded 
the  former  laws,  and  thefe  upon  feme  afiu- 
rances  given  him  of  his  majetty  s  appi(>koation, 
were  continued  in  force  during  his  go v em¬ 
inent,  which  ended  in  the  year  1670. 

1^.  By  the  mutter  rolls  of  the  militia, 
about  this  time,  tranfmitted  to  the  lords  of 
the  committee  for  trade,  it  appeals,^  theig 
number  was  2720  5  and  that  too  number  oi 
feamen  in  and  about  the  ifland  was,  25007 
privateering  being  then  the  great  buiinefs 
and  concern  of  the  ifland. 


14.  But  an  end  being  put  to  that  trade, 
foon  after  the  conclulion  of  the  American 
treaty  with  Spain,  and  the  government  being 
confirmed  by  the  new  governor’s  (Sir  Thomas 
Lynch)  com  million  and  inftr  notions,  the  im¬ 
provement  of  the  ifland  was  inouttiioufly  pro— 
fecuted  and  encouraged,  and  the  planters  en- 
creafed,  by  the  conttant  accefiion  ci  otheio^ 
from  all  tne  fcveral  parts  of  his  majetty  o 
dominions. 

1  5.  An  aflembly  was  call’d  foon  after  his 
arrival,  by  whom  the  laws  that  were  patted 
and  expired  in  the  time  of  the  preceding  go¬ 
vernor,  were  altered  and  enlarged 5  and  in  two 
years  after,  not  being  confirmed,  they  were 
again  re-enacted  and  lent  to  England,  101  his 
.majefty’s  royal  approval. 


16*  My 
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1 6.  My  Lord  V aughan  fucceeded  Sir  Tho- 
lnas  Lyiv.ii  in  j  674,  lus  commifiion  named  his 
co  miellots,  directed  his  calling  affemblies  to 
be  choien  by  tiie  freeholders  and  planters, 
according  to  the  cuftom  and  ufage  of  Ja¬ 
maica  :  who  were  to  be  deem’d  the  reprefen- 
tatives  of  the  people,  to  make  laws  as  near 
as  conveniently  might  be,  agreeable  to  the 
laws  and  daaites  of  England  ;  thefe  laws  to 
continue  i  i  force  for  two  years,  but  none  to 
be  re-enabled,  except  upon  ver  ,  urgent  occa- 
fio.is,  and  in  no  cafe  more  than  once,  ex¬ 
cept  with  his  majefty’s  exprefs  confent. 

17.  His  lordlhip  immediately  fummoned 
an  affembly,  and  palled  all  the  laws  that  were 
then  expired,  which  were  fent  to  England  to 
be  confirmed  or  other  wife  difpofed  of  as  his 
majelly  fliould  determine :  but  not  being  re¬ 
turned  at  the  end  of  two  years,  another  affem- 
bly  was  called,  by  whom  all  the  fame  laws 
were  re-enabled  except  the  revenue  adi,  which 
was  rejebted  by  his  lordlhip. 

18.  As  my  lord  found  the  iffand  in  a  dou- 
rifhing  condition,  and  that  the  people  had 
been  eafy  and  well  pleafed  under  the  mild 
and  fuccefsful  government  of  his  predeceffor, 
fo  by  his  indulgent,  lleady  and  impartial 
conduct,  he  greatly  contributed  to  the  in- 
creafe,  both  of  the  ftrength  and  trade  of  the 
island. 

1 9 .  By  an  account  of  the  Militia  fent  home, 

S  J 

not  long  after  his  departure,  they  were  aug¬ 
mented 


/ 


■■■■■■■■  I 


V  .  \Tj 


(  vii  )  ' 

mented  to  4526  ;  a  greater  number  than  they 
have  ever  iince  muftered. 

20.  And  the  planters  exported,  in  the  4 
years  from  the  commencement  of  his  govern¬ 
ment,  very  near  three  times  as  much  fugar 
as  they  had  exported,  in  the  three  and  three 
quarters  preceding  years. 

21.  Neverthelefs,  this  profperous  courfe 
was  foon  interruted,  for  upon  the  exam. nation 
of  the  laws  then  in  force  at  Jamaica,  fuch 
objections  were  raifedby  the  lords  of  the  com¬ 
mittee  for  trade,  that  his  maj city  was  pleafed 
‘O  rejedt  fome  and  direCt  the  new  modelling 
of  the  reft,  which  were  to  be  lent  back,  that 
they  may  be  pa  [fed.  by  t  he  afj'embly  after  the  man- 
tier  in  Ireland,  according  to  PGYNINGS 

LAWS,  to  which  rule  they  were  to  be  bound 
lor  the  future. 

22.  And  the  affembly  having  imprifoned 
One  of  th'_ii  members,  for  ieveral  miftiemea- 
nors  and  breaches  of  orders  of  their  houle  ; 
the  privileges  they  infilled  on  as  natural  and 
necefiary  to  thereprelentatives  of  that  colony 
which  were  the  fame  that  the  houje  of  commons 
oave  in  England,  were  likewife  controverted. 

23.  The  aforelaid  laws  were  accordingly 
returned  to  Jamaica  in  1678,  by  the  Earl  of 
Caridle  their  new  governor,  who  on  his  ar¬ 
rival,  called  an  afiembly,  in  order  to  pals 
the  fame  ;  but  they  being  very  much  diftatif- 
ned .with  this  frame  of  government,  and  with 
their  lofing  their  deliberative  part  in  making 
and p offing  their  laivs,  rejected  them. 
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24.  The  next  year  1679,  the  laid  laws 
were  again  tranfmitted  thither,  under  the 
broad  teal  of  England,  and  tho’  his  majefty 
was  advifed  to  furnifh  his  {governors  and  their 
council  for  the  time  to  come,  with  power  to 
raife  money,  as  had  been  practiced  in  their 
infant  ftate,  if  they  did  not  comply  with  his  royal 
commands,  yet  they  again  rejected 


THEM. 


25.  It  would  be  too  tedious  to  enter  into 
the  arguments  and  reafons,  that  on  the  one 
hand  were  urged  to  oblige  the  aflembly  to 
comply  ;  and  on  the  other,  that  were  offered 
to  fupport  the  neceftity  of  re-eftablithing  their 
late  conftitution. 

26.  However  it  mud-  be  obferved,  that 
on  the  23d  of  June  1680,  his  majefty  in 
council  was  pleafed  to  order,  that  the  follow¬ 
ing  queftions  lhould  be  propofed  to  all  the 


!Z 


judges,  vt: 

27.  Whether  by  his  majefty ’s  letter,  procla¬ 
mation,  or  commiflion,  annexed,  his  ma- 
jefty  had  excluded  himfelf  from  the  power 
of  eftablifhing  laws  in  Jamaica?  it  being  a 
conquered  country,  and  all  laws  fettled  by 
authority  there,  being  now  expired. 

What  was  reported  hereupon  by  the  judges 
doth  not  appear  ;  neither  is  it  material,  lin.e 
his  majefty  very  graeioufiy  condefcended,  af¬ 
ter  hearing  colonel  Long  and  colonel  Beefton 
(who  were  deputed  by  their  colony  to  fupport 
their  allegations)  and  the  planters  and  Mer¬ 
chants  then  reliding  in  London,  by  and  wet  11 

the 
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the  advice  of  his  mod  honourable  privy  coun¬ 
cil  to  determine  in  their  favour  ;  and  accor¬ 
dingly  by  a  new  comrniffion  to  the  Earl  of 
Carliile,  under  the  broad  feal  dated  the  ?d 
of  November  f  llowing,  not  only  redored  to 
the  ifland  their  former  government,  and  all 
privileges  they  had  hitherto  enjoyed,  but  en¬ 
larged  them,  and  in  confederation  of  the  lan- 
guilhing  date  of  the  country,  granted,  that . 
the  quit-rents,  &c.  there  arillng  to  his  ma¬ 
jedy,  fhouid  hereafter  be  appropriated  and 
applied,  to  the  ufe  of  the  pu'olick. 

29,  The  Earl  of  Carliile  having  left  Ja¬ 
maica  during  this  debate.  Sir  Thomas  Mor¬ 
gan,  added  as  lieutenant  governor  in  his  ab- 
fence  :  his  lordfhip  declining  to  return,  his 
majedy  gave  the  illand  a  further  inftance  of 
his  great  favour  and  goodnefs,  and  in  168  r 
appointed  Sir  Thomas  Lynch,  governor,  and 
impowered  him,  with  the  advice  and  con- 
fent  of  the  Affembly  and  Conn  il,  to  make  fuch 
laws  as  fhouid  be  conducive  to  his  majedy’s 
intered,  and  agreeable  to  them  ;  accordingly 
in  1682,  feveral  new  laws  more  palled  by 
the  Governor ,  Council  and  Ajj  ably,  whereof 
28  on  the  23d  of  February  following,  were 
approved  and  confirmed  by  his  m  jedy,  for 
feven  years,  and  thofc  with  fame  others,  that 
compleat  the  find  volume  now  in  print,  on 
the  17th  of  April,  1684,  were  approved  and 
confirmed  by  his  majedy  for  twenty  cue  years, 
and  are  dill  in  force. 

b  30.  In 
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3°*  l^'s  manner  was  the  legiflature  oa 
Jamaica  at  laft  happily  fettled,  to  the  grea* 
lansfadlion  and  encouragement  of  the  inhabi¬ 
tants  ;  and  as  this  government  was  afiimila- 
ted  as  near  as  poffible  to  the  government  of 
tms  their  mother  kingdom,  fo  their  affemblies 
were  ALLOWED,  AND  ENJOYED,  the 

fame  privileges  that  the  houfe  of  commons 
poll c fled  there. 

3  1  •  And  fince  my  Lord  Windfor,  under 
whofe  commiflion  affemblies  were  nr  ft  efta- 
blifhed,  were  directed  to  do  and  execute  all 
things  according  to  fuch  reafonable  laws, 
cuftoms  and  conftitutions  as  fhould  be  fettled, 
provided  they  were  not  repugnant  to  the  laws 
of  England,  but  agreeing  thereunto  as  near 
as  the  condition  of  affairs  would  permit ;  and 
tmit  the  fucceeding  governors  commiffions 
are  of  the  fame  import,  as  it  cannot  be  doubt¬ 
ed,  it  was  abfolutely  neceffary  the  affembly 
fhouid  have  ruie  to  go  by  ;  foit  is  fubmited, 
whether  the  governors  had  it  not  in  their 
power  to  prescribe  this  known  rule  to  them- 
felv’es,  and  to  the  affembly,  and  whether  they 
could  lay  down  a  better/ 

32  Their  opinions  however  both  of  the 
conlfitution  and  privileges  of  the  affembly 
or  Jamaica,  will  appear  by  what  follows. 

in  the  year  1669  Sir  Thomas  Modyford 
anfwers  to  the  lords  of  the  committee  for 
trade,  upon  their  enquiring  how  the  legisla¬ 
ture  was  fettled. 

33.  That 
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33.  That  the  legiflative  power  of  making 
and  repealing  laws,  is  fettled  in  the  governor 
as  his  majefty’s  commiffioner;  in  his  majefty’s 
•council,  as  representing  the  lords  houfe;  and 
in  the  affembly,  compofed  of  the  reprefenta- 
tives  of  the  freeholders,  two  perfons  elected 
out  of  each  panih,  and  thele  chofen  as  the 
commons  of  England,  being  an  humble  model 
of  our  high  court  of  parliament.  Each  of 
the  refpeCtive  bodies  enjoying  a  negative,  as 
wall  as  an  affirmative  vote. 

34.  The  lord  Vaughan,  on  a  queftion  that 
arofe  about  the  method  of  paffing  laws,  de- 
claied  to  the  afembly,  tnat  he  lhould  guide 
himfelf  according  to  the  itfage  and  cujlom  of  par¬ 
liaments  in  England. 

35.  The  affembly,  in  an  addrefs  to  the 
carl  of  Carlille  upon  the  objections  that  were 
made  againft  the  imprifoning  their  members 
for  mifdemeanors,  &c.  fay, 

36.  They  hope  it  is  juftifiable,  the  king’s 
governor  having  affured  them  that  they  have 
the  power  over  their  members  which  the 
houle  of  commons  liav'e,  and  all  fpeakers  here 
praying  and  the  governor  granting,  the  ulual 
petitions  of  fpeakers  in  England. 

37.  Sir  Thomas  Lynch,  about  the  fime 
time  being  called  u  Don  to  give  an  account  of 
the  government  of  amaica,  argues  thus. 

If  the  king’s  commiffions  have  appointed 
affemblies,  and  if  they  have  been  conftituted 
in  all  the  colonies  from  their  firff  eftabliffi- 
ment  as  a  government,  the  moft  jult  and  like 

^  this 
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thi  s  of  England,  then  they  hope  that  they 
alone  of  all  the  colonies, fhall  not  be  retrench¬ 
ed  in  any  of  the  privileges,  natural  to  Inch 
afienibly  ;  and  upon  the  aforefaid  defign  ie- 
lating  to  the  palling  of  their  laws,  he  offers 
it  as  his  opinion,  that  it  was  probable  the 
afl’embly  would  rejeft  the  laws,  and  that  it 
was  poflible,  the  council  might  join  with  the 
governor,  to  order  thofe  laws  to  be  continued; 
but  he  verily  believed  tnat  tney  would  not 
continue  the  revenue  bill,  forthat  they  thought 

peculiar  to  the  affembly. 

og.  In  faid  Sir  Thomas  Lynch’s  ftate 
Jamaica,  which  he  tranimitted  to  England 
in  1663,  when  he  was  placed  the  third  time 
at  the  head  of  government,  and  aftei  its  re- 

eftablifhment,  he  afferts. 

That  all  the  methods  and  proceedings  of 
of  the  alfembly  were  conformable  to  thole  of 
Englifh  parliament,  as  much  as  fo  little  a  body 

may  to  fo  great  a  one.  ^ 

And  in  another  account  he  adds  thus,  i 


bine,  by  his  charter  of  government  as  com- 
mitVtoner  has  conftituted  aftemblies,  that  aie 
umbioas  of  an  Englifh  parliament. 

,q.  Neither  were  fuch  conceffions  mcon- 
fiEent  with  the  antient  nor  the  modern  com 
ftitutions  of  colonies,  for  as  Grotius  obkrvcs, 
the  Grecian  colonies  (which  conftituted  par¬ 
ticular  common  wealths)  were  to  enjoy  equa 
privileges  and  liberties  with  their  mother  ci¬ 
ties  ;  and  thofe  that  were  afterwards  planted 
,  the  Romans,  were  models  of  that  repub- 
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lick  ;  notwithftanding  they  kept  them  in  fub- 
jeftion  and  dependency ;  to  which  example, 
all  the  nations  in  Europe  have  in  general,  ever 
fince  refpedively  adhered.  . 

40.  From  the  whole  therefore  it’s  very  ap¬ 
parent,  by  what  rule  the  aflemblies  of  Ja¬ 
maica,  were  atfirft  conftituted  and  aftei wards 
directed  ;  and  fince  neither  the  Handing  rules 
of  that  aflembly,  nor  the  privileges  they  en¬ 
joyed,  were  ever  difallowed  at  home  or  op- 
pofed  abroad,  during  the  reign  of  king  Charles 
the  lid,  it  was  manifeft  upon  what  founda¬ 
tion  they  Hood.  , 

41.  And  it  is  humbly  fubmitted  whether 
any  frame  of  government  lefs  perfeft  or  lefs 
acceptable  to  the  inhabitants,  could  have 
fupported  them  under  thofe  terrible  calamities 
and  fevere  judgments,  to  which  they  have 
been  fince  expofed,  or  have  enabled  them  to 
fuftain  the  lofles  and  damages  they  have  lut- 
fered ;  and  to  furmount  thofe  difficulties,  un¬ 
der  which  they  have  long  laboured. 


A  N 
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An  extract  from  th* 

Votes  of  the  honorable  houfe  of  Ajcmbly 


O  F 

jama i c a  ; 

Relative  to  the  commitment  of  'Thomas 
fp  *  j//7>  Pei’-ce  C.oke,  and  Lachlan 
.Ai  .{Veiiy  into  cuftcdy  of  the  Mef- 
fengtr,  on  the  complaint  of  Jfohn 
Olyphant,  Efq;  a  member  of  the 
houfe,  for  a  breach  of  privilege ; 
v  ith  the  refolutions  of  the  houfe 

thereon,  and  m  confequence  there¬ 
of. 


Sabbati,  8  Die  Decembris,  1764 


|  PON  complaint  made  to  this  houfe, 
of  a  breach  of  privilege  committed  by 
Richard  Thomas  Willfon,  in  execut¬ 
ing  a  writ  of  venditioni  exponas  on  the  coach- 
hones  of  John  Olyphant,  Efq;  a  member  of 
this  houfe,  at  the  fuit  of  Mr.  Pierce  Cooke. 

Refolved,  That  the  mefl'enger  attending  this 
houfe,  do  apprehend  the  faid  Richard  Thomas 
W  ilifon,  and  other  the  perfons  concerned  in 
executing  the  faid  writ,  and  bring  him  or 

them 
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them  in  cuftody,  to  anfwer  his  or  their  breach 
of  privilege  for  the  fame. 

Ordered,  that  Mr.  Speaker  fign  a  warrant 
for  that  purpofe. 


Jovis  1 3  Die  Decembris,  1764. 


The  meffenger  being  called  in  and  afked  by- 
Mr.  Speaker  whether  he  had  executed  the 
warrant  againft  Richard  Thomas  Willfon, 
tor  a  breach  of  privileges  of  this  houfe,  in¬ 
formed  the  houle  that  he  had,  and  had  him 
then  in  cuftody. 

Ordered,  i  hat  the  meflenger  do  bring  the 
faid  Richaid  Thomas  Willfon  to  the  bar  of 
the  houfe  to-morrow  morning,  to  anfwer  his 
breach  of  the  privileges  of  this  houfe. 


Generis  T4  Die  Decembris,  1764. 


Richard  Thomas  Willfon  according  to  order 
was  brought  to  the  bar  of  the  houfe  to  anfwer 
his  beach  of  privilege,  in  executing  a  writ  of 
venditioni  exponas  on  the  coachhorfes  of  John 
Olyphant,  Efq;  a  member  of  this  houfe, 
and  it  appearing  upon  his  examination  that 
Mr.  Pierce  Cooke  was  aflifting  in  the  faid 
execution. 


Refolved,  That  Mr.  Pierce  Cooke  in  affift- 
ing  the  faid  Richard  Thomas  Willfon  in  th< 
execution  of  the  faid  writ,  is  guilty  of  £ 
breach  of  the  privilege  of  this  houfe. 

Ordered,  1  hat  the  meiTenger  of  this  houft 

d; 


1 


(  xyi  ) 

do  apprehend  the  faid  Pierce  Cooke,  and 
bring  him  to  the  bar  of  this  houfe  to-morrow 
morning,  to  anfwer  his  breach  of  the  privi¬ 
leges  of  this  houfe,  and  that  Mr.  Speaker 
fign  a  warrant  for  that  purpofe. 

Ordered,  That  Richard  Thomas  Willfon 
be  remanded  into  the  cuftody  of  the  meffen- 
ger.  '  'V  * 

„  ,  -  •  "t 

Sabbati,  15  Die  Decembris,  1764. 

1 • 


Refolved  Nemine  Contradicente,  that  it 
lias  appeared  by  the  examination  of  Richard 
Thomas  Willfon,  that  Lachlan  M‘Neil,  de- 
puty-Marfhal,  did  diredt  him  to  execute  a 
writ  of  venditioni  exponas  againft  John  Oly¬ 
phant,  Efq;  a  member  of  this  houfe. 

Refolved  Nemine  Contradicente,  that  the 
faid  Lachlan  M‘Neil,  has,  by  fuch  di- 
red!  ion  been  guilty  of  a  breach  of  the  privi¬ 
leges  of  this  houfe. 

"Ordered,  that  the  meflenger  of  this  houfe 
do  apprehend  the  laid  Lachlan  M‘Neill  and 
bring  him  to  the  bar  of  this  houfe  on  Tuefday 
morning  next,  to  anfwer  his  breach  of  the 
privileges  of  this  houfe  ;  and  that  Mr.fpeaker 
lien  a  warrant  for  that  purpofe. 

Refolved  Nemine  Contradicente,  that  no 
member  of  this  houfe  during  the  continuance 
of  this  aflembly  have  any  privilege  except  for 
bis  perfon  only,  again  ft  any  of  his  majerty’s 
fubiects,  in  any  fait  or  proceeding  in  courts 
.  :  ot 
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of  law  or  equity  for  any  longer  time  than  the 
houfe  {hall  be  actually  fitting  for  difpatch  of 
bufinefs. 

Martis,  1 8  D'e  Decembris,  1764? 

His  excellency  in  his  majefty’s  name,  by 
alldwith  the  advice  of  his  council,  was  pleafed 
to  prorogue  the  afiembly  until  Wednefday 
the  19th  day  of  December  inftant. 

Mercurii  19  Die  Decembris,  1764. 
rTpHE  houle  being  met,  according  to  pro- 
rogation,  Mr.  Chaloner  Arcedeckne 
waited  on  his  excellency,  and  acquainted  him. 
therewith. 

Ameffage  from  his  excellency  by  the  provoft 
marlhal,  acquainting  the  houfe,  his  excellen¬ 
cy,  in  his  majefty’s  name,  commanded  the 
attendance  of  the  houfe  immediately  in  the 
council  chamber;  accordingly  Mr.  Speaker, 
with  the  houfe  attended,  and  being  returned, 
Mr.  Speaker  reported,  they  had  attended 
his  excellency,  and  that  he  was  pleafed  to 
make  them  a  fpeech.  whereof  Mr.  Speaker 
faid  fto  prevent  miftakes)  he  had  obtained  a 
copy,  which  being  read  by  the  clerk,  was 
ordered  to  be  entered,  and  is  as  follows  : 

,  H 

Mr.  Speaker  5  and  Gentlemen  of  the  Ajjembly , 
SI  pafled  many  adds  during  your  late 
\m  feafon,  and  the  feflion  of  the  year  is 
fo  far  advanced,  I  (hall  only  recommend  to 
you  to  grant  the  proper  fupplies  for  the  rap¬ 
port  of  government ;  and  I  hope  you  will  a- 
void  all  unneceflary  delays,  as  your  prefence  in 
your  refpeftive  diflndts  as  magiflrates  and 

c  military 


« 
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military  officers  will  be  particularly  benefi¬ 
cial  at  this  juncture. 

A  n  otion  was  made,  that  an  addrefs  be 
prefer. tec!  to  his  excellency  for  his  fpeech  at 
the  opening  of  this  feffions. 

(.Ordered,  that  Mr.  Long,  Mr.  Edwardes, 
and  Mr.  Attorney-General,  be  a  committee 
to  prepare  and  bring  in  the  fame. 

And  that  his  excellency’s  lpeech  be  referred 
to  the  laid  committee. 

Refolved,  that  the  rules  of  the  lafl  feffion 
be  the  handing  rules  of  the  houfe. 

Refolved  nemine  contradicente.  That 
every  member  of  this  houfes  enjoy  the  privi¬ 
leges  of  his  perfon  again  ft  arrefc  and  imprifon- 
ments,  in  luch  manner  as  has  been  hereto¬ 
fore  tiled  and  accuffomed. 

Refolved  nemine  contradicente,  That  n© 
member  of  this  houfe  have  any  privilege  in 
cales  of  treafon,  felony,  breach  of  the  peace, 
or  forcible  entries,  or  forcible  detainers. 

Refolved  nemine  contradicente,  that  no 
member  of  this  houfe  hath  any7  privilege  in 
regard  to  his  goods  and  chattels,  except  fuch 
as  are  neceflary  for  his  accommodation  during 
his  attendance  on  the  houfe. 

Refolved  nemine  contradicente.  That  no 
member  of  this  houfe  hath  any  privilege 
againft  payment  of  any  aids,  fupplies  or 
taxes,  granted  for  the  fupport  of  his  majefty’s 
government  of  this  ifland,  or  of  any  parifh 
duties. 

.Refolved  nemine  contradicente.  That  the 
reheding  upon  the  proceedings  of  this  houfe. 
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or  any  member  thereof,  for,  or  relating  to  the 
fervice  therein,  is  a  high  violation  of  the  rights 
and  privileges  of  this  houfe. 

Refolved  nemine  contradicente,  That  the 
mifreprefenting  the  proceedings  of  this  houfe, 
is  a  breach  of  privilege  and  deftruftive  of  the 
freedom  of  this  houfe. 

Refolved  nemine  contradicente.  That  to 
afl'ert  that  this  houfe  have  no  power  of  com¬ 
mitment  but  of  their  own  members,  tends  to 
the  fubverfion  of  the  confutation  of  the  houfe. 

Refolved  nemine  contradicente,  That  no 
perfon  committed  for  breach  of  privilege  by 
order  of  this  houfe,  ought  to  be  difcharged 
during  the  feflion  of  affembly,  but  by  order 
or  warrant  of  this  houfe. 

Refolved  nemine  contradicente,  That 
Richard  Thomas  Wilfon,  who  was  in  cuftody 
of  the  meftenger  attending  this  houfe  the  1  aft 
feflion  of  affembly,  for  a  breach  of  the  privi¬ 
leges  of  this  houfe  in  executing  a  v/rit  of  ven¬ 
ditioni  exponas  on  the  coach  horfes  of  John 
Olyphant,  Efq;  a  member  of  this  houfe,  the 
houfe  then  fitting,  and  Mr.  Pierce  Cook,  who 
waslikewife  in  cuftody  the  laft  feflion  of  afi  m- 
bly,  for  directing  thefaid  RichardThotnas  Wil¬ 
fon  in  the  execution  of  the  faid  writ,  and  I  achlan 
M’Neil,  deputy- marfhal,  who  was  likewife  in 
cuftody  the  laft  feflion  of  affembly,  for  diredbng 
the  faid  Richard  Thomas  Wilfon  toexecute  the 
laid  writ,  be  again  feveraliy  taken  into  the 
cuftody  of  the  meffenger,  and  that  Mr.  Speaker 
fign  warrants  for  that  purpole. 

Refolved  nemine  contradicente,  That  Ed¬ 
ward  Bolt,  Efqj  melfenger  of  this  houfe,  in 

c  2  •  having 
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having  received  and  detained,  and  in  receiving 
and  detaining  in  cuftody  any  perfun  or  perfons, 
committed  by  order  of  this  houfe,  (hail  have 
the  afiifhnce  and  protection  of  this  houfe. 

Ordered,  That  the  above  resolutions  be 
printed  in  the  public  news  papers. 

Refolved,  That  all  {landing  committees  ot 
the  laft  feflion  be  revived. 

A  motion  was  made,  that  a  committee  be 
appointed  to  bring  in  a  bill,  for  the  better 
qualifications  of  perfons  elected  to  feive 
members  in  any  future  afiemblies  of  this 
ifland. 

Ordered,  That  Mr.  Attorney  general,  Mr. 
Arcedeckne,  and  Mr.  Long,  be  a  committee 
to  prepare  and  bring  in  the  fame. 

Refolved,  That  this  houfe  will  immediate¬ 
ly  refoive  itfelf  into  a  committee  on  his  excel¬ 
lency’s  fpeech. 

The  houfe  according  to  order,  refolved  it- 
felf  into  a  committee  on  his  excellency’s  fpeech, 
and  alter  fome  time  fpent  therein  Mr.  Speaker 
refumed  the  chair,  and  Mr.  Chief  Juftice  from 
the  committee,  reported  they  had  gone  through 
the  fame,  and  had  come  to  feveral  refolutions, 
which  they  had  directed  him  to  report,  when 
the  houfe  would  be  pleafed  to  receive  them. 

Ordered,  that  the  report  be  now  made. 

Then  Mr.  Chief  Juftice  in  his  place  read 
the  refolutio as,  and  delivered  them  in  at  the 
table,  which  being  again  feverally  read  by  the 
clerk,  were  agreed  unto  by  the  houfe,  and 

O  Vt 

are  as  follows : 

i  ft.  Refolved,  It  is  the  opinion  of  this 
cotiuflUvecj  that  a  committee  be  appointed  to 

bring 
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bring  in  a  bill  to  oblige  the  feveral  inhabitants 
of  this  ifland,  to  provide  themfelves  with  a 
fufficient  number  of  white  men,  white  wo¬ 
men  or  children,  or  pay  certain  fums  of  money 
in  cafe  they  (hall  be  deficient,  and  applying 
the  fame  to  feveral  ufes  ;  to  protect  free-, 
holders  on  the  days  of  choofing  church-war¬ 
dens  and  veftry-men  ;  and  to  alcertain  who 
fhall  be  deemed  duly  qualified  to  vote  at  luch 
ele&ions. 

Ordered,  That  Mr.  Chief-Juftice,  Mr. 
Redwood,  and  Mr.  Taylor,  be  a  committee 
to  prepare  and  bring  in  the  fame. 

2d.  Refolved,  It  is  the  opinion  of  this  com¬ 
mittee,  that  a  committee  be  appointed  to  bring 
in  a  bill,  for  laying  a  duty  on  all  wines,  rum 
and  other  fpirituous  liquors  retailed  within 
this  illand,  and  apply  the  fame  to  feveral  ufes; 
and  for  laying  a  further  tax  on  licences  to  be 
granted  for  the  retailing  of  wine  and  other 
liquors. 

Ordered  that  Mr.  Attorney-General,  Mr. 
Levingfton,  and  Mr.  Goulbourne,  be  a  com¬ 
mittee  to  prepare  and  bring  in  the  fame. 

3d.  Refolved,  that  it  is  the  opinion  of  this 
committee  that  a  committee  be  appointed  to 
bring  in  a  bill  for  raifing  feveral  fums  of 
money,  and  applying  the  fame  to  feveral 
ufes,  for  fubfifting  lor  one  year  the  officers  and 
foldiers  of  his  majefty’s  36th  regiment  of 
foot. 

Ordered,  That  Mr.  Long,  Mr.  Bourke,  Mr. 
Provoft,  be  a  committee  to  prepare  and  bring 
in  the  fame. 

Mr.  Chief  Juftice  according  to  order,  pre¬ 
fen  ted 
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•ented  to  the  houfe  a  bill  to  oblige  the  feveral 
inhabitants  ol  this  illand,  to  provide  them- 
f elves  with  a  fuffr  lent  number  of  white  men, 
white  women  or  children,  or  pay  certain 
iums  of  men  in  cafe  they  lhall  be  deficient, 
and  applying  the  farce  to  feveral  ufes  3  to  pro-, 
tedlfreeholders  on  thedays  of  choofing  church¬ 
wardens  and  veftry-mea  3  and  to  afeertain 
who  fhall  be  deemed  duly  qualified  to  vote  at 
luchelections,  which  was  received  and  read. 

And  ordered  to  be  read  a  fecond  time  to¬ 


morrow  morning. 

Mr.  Attorney- General  according  to  order, 
prefented  the  houfe  a  bill  for  laying  a  duty 
on  all  wines,  rum  and  other  fpirituous  liquors 
retailed  within  this  illand,  and  applying  the 
fame  to  feveral  ufes  ;  and  for  laying  a  further 
tax  on  licences  to  be  granted  for  the  retailing 
of  wine  and  other  liquors,  which  was  received 
and  read. 

And  ordered  to  be  read  a  fecond  time  to¬ 
morrow  morning. 

Mr.  Long  according  to  order,  prefented  to 
the  houfe  a  bill  for  railing  feveral  lunis  of 
money,  and  applying  the  fame  to  feveral  ufes, 
for  fubfifling  tor  one  year  the  officers  and  fol- 
diers  of  his  majefty’s  36th  regiment  of  foot, 
which  was  received  and  read. 

And  ordered  to  be  read  a  fecond  time  to¬ 
morrow  morning. 


Jovis  20  Die  Decembris,  1764. 

nr  HE  rneflen  ger  being  called  in  and  exa- 
-1  mined,  informed  the  houfe  that  he  had 
executed  the  warrants  again  ft  Mr.  Pierce  Ccoke 
and  Lachlan  M'Neil,  and  that  he  had  been 
ferved  with  two  writs  of  habeas  corpus,  figned 
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by  his  excellency,  as  chancellor,  to  which  he 
had  made  returns  and  had  attended  his  excel¬ 
lency  with  the  faid  Mr. Pierce  Cooke  and  Lachlan 
M 'Neil,  and  that  his  excellency  as  chancellor, 
had  ordered  him  to  bring  them  before  him 
to-morrow  morning  at  ten  o’clock,  when  he 
ordered  they  fhould  be  heard  by  council,  on 
the  fubjesSt  matter  of  their  commitment. 

Refolved,  that  Edward  Bolt,Efqj  Meflenger 
of  this  houfe  do  keep  the  faid  Mr.  Pierce  Cooke 
and  Lachlan  M£Neil,  in  clofe  cuftody. 

Veneris  21  Die  Decembris,  1764. 

HPHE  mefienger  being  called  in  and  exa- 
mined,  informed  the  houfe,  that  he  had 
carried  Mr.  Pierce  Cooke  and  Lachlan  M'Neil 
before  his  excellency,  agreeable  to  his  order  of 
yefterday  ;  and  alter  his  excellency  had  heard 
council  in  a  court  of  chancery  on  the  caufe  of 
commitment,  his  excellency  as  chancellor,  had 
difcharged  them  from  his  cuftody. 

Refolved,  That  this  houfe  will  immediately 
refolveitfelf  intoacommitteeof  the  whole  houfe. 

Then  the  houfe  according  to  order  refolved 
itfelf  into  a  committee  of  the  whole  houfe ;  and 
after  fome  time  fpent  therein,  Mr.  Speaker  re¬ 
fumed  the  chair,  and  Mr.  Chief-Juftice  from 
the  committee  reported  they  had  come  to  fome 
refolutions,  of  which  they  had  directed  him 
to  make  a  report,  when  the  houfe  would  be 
pieafed  to  receive  the  fame. 

Ordered,  that  the  report  be  now  made. 

Then  Mr.  Chief- JufHce  in  his  place,  read 
the  refolutions,  and  delivered  them  in  at  the 
taole,  and  the  fir  ft  refoiution  being  again  read 
by  the  clerk,  is  as  follows :  ift.  Re- 
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jft.  Refolved,  That  it  is  the  opinion  of  this 
committee,  that  his  excellency  William  Henry 
Lyttelton,  Efq;  in  taking  upon  himfelf  as 
chancellor  to  determine  againft  the  privileges 
of  this  houfe,  and  to  difcharge  Pierce  Cooke 
and  Lachlen  M‘Neil,  who  were  committed 
to  the  cuftody  of  the  meffenger  of  this  houfe, 
for  a  contempt  and  breach  ol  the  privilege  of 
this  houfe,  has  added  in  an  unjuftifiable  man¬ 
ner,  and  has  been  guilty  of  a  flagrant  breach, 
contempt  and  violation  of  the  privileges  of  this 
houfe,  and  the  liberties  of  the  people. 

A  debate  arifing,  and  the  queftion  being  put, 
it  palled  in  the  affirmative,  yeas  18,  noes  4, 
The  2d,  3d,  and  4th  refolutions  being  again 
leverally  read  by  the  clerk,  were  agreed  unto 
by  the  houfe,  and  are  as  follows  : 

2d.  Refolved  Nemine  Contradicente,  That 
it  is  the  opinion  of  this  committee,  that  this 
houfe  cannot  with  any  dignity  to  itfelf  or  jus¬ 
tice  to  the  people,  proceed  to  any  other  bufi- 
nefs,  under  fuch  a  violent  and  unexampled 
breach  of  its  privileges. 

3d.  Refolved  nemine  contradicente,  That 
it  is  the  opinion  of  this  committee,  that  this 
houfe  will  not  proceed  to  any  other  bulmefs 
until  it  fhall  be  right  in  its  privileges,  and  has 
received  ample  reparation  for  the  indignity 
that  has  been  offered  to  this  houfe. 


4th.  Refolved  nemine  contradicente,  -That 
it  is  the  opinion  of  this  committee,  that  Mr. 
Pierce  Cooke  and  Lachlan  M‘Neil,  be  feve- 


rany  taken  into  and  kept  cl  (he  in  the  cuftody 
of  the  meffenger  of  this  houfe,  for  a  contempt 
and  breach  of  the  privileges  of  this  houfe. 
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^ml  that  Mr.  Speaker  do  fign  warrants  for 
that  purpofe. 

The  5th.  refolution  being  again  read  by 
the  clerk,  is  as  follows  ; 

5th.  Refolved,  *1  hat  it  is  the  opinion  of 
this  committee,  that  a  committee  be  ap¬ 
pointed  to  draw  up  an  humble  addrefs  to  his 
majefty,  moil:  humbly  reprefen  ting,  that  the 
alfemblies  of  this  illand  have  from  the  earlieft 
eftablifhment  of  civil  government  in  this 
colony,  enjoyed  all  the  rights  and  privileges 
inherent  in  them  as  the  reprefentative  body 
of  the  people;  that  among  other  rights  and 
privileges  derived  to  them,  from  the  reafon 
and  nature  of  their  election  and  constitution, 
and  from  the  grace,  grants  and  conceffions 
of  his  majefty’s  royal  predeceflors,  as  well 
as  fiom  prelcriptive  right  and  cuftom,  they 
have  uninterruptedly  enjoyed  a  privilege  of 
freedom  from  arreffs,  both  of  perfons  and 
goods  neceffary  for  their  accommodation, 
during  their  feflion,  conformable  to  ancient 
ufage  and  culbom,  except  in  cafes  of  treafon, 
felony,  and  breach  of  the  peace,  taxes  or 
other  monies  due  to  his  majefcy,  for  the  fup- 
port  of  the  government  of  this  ifland  :  that 
without  thefe  privileges  the  intent  of  alfem- 
bling  fordifpatch  of  the  public  bufinefs  would 
be  defeated,  their  attendance  interrupted, 
their  orders  defpsfed,  and  they  themfelves  ex- 
pofed  to  the  moft  flagrant  contempts  and  in- 
dignities,  as  being  no  more  than  the  tbadow 
of  a  body,  having  no  power  or  authority 
whatfoever;  and  as  they  have  enjoyed  a  con- 
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tinned  and  uninterrupted  exercifcof  the  right 
and  jin  iididion  of  committing  theirovvn  mem- 
hers,  as  well  as  others,  guilty  H  any  breach  of 
im  ii  pnvncgeSjfo  they  efteem  this  right  to  be 
eflential  to  their  very  being  as  a  free  aftembh  *, 
tiut  it  is  tnerefore  a  duty  incumbent  on  u*, 
to  remonitrate  to  his  majefty,  that  a  writ  of 
v  vaaitjoni  exponas,  was  lately  executed  upon 
toe  coach  hor.es  of  one  of  our  members  dur¬ 
ing  the  fitting  of  the  houle,  and  that  upon 
complaint  made  to  the  houfe,  the  perlons  con¬ 
cerned  in  injurious  breach  of  our  privileges* 
wwe  committed  into  the  cuftody  of  our  mef- 
fcnger,  that  the  perfons  lb  taken  into  cu ft 
t'y  }  >  applied  to,  and  obtained  from  his  ex¬ 
cellency  William  Henry  Lyttelton,  Efq;  as 
c  hancellor,  writs  of  habeas  corpus;  and  his 
excellency  in  chancery,  having  heard  the 
arguments  of  council  at  law,  againft  the  caufe 
o;  the  commitment,  did  take  upon  himfelf, 
in  a  molt  unprecedented  manner,  to  deter¬ 
mine  agaimt  our  privileges,  to  pronounce  the 
commitment  by  the  fpeaker’s  warrant  illegal, 
ana  ro  order  the  parties  to  be  dicharged  out 
ci  cuftody  of  our  meftenger,  and  that  as  no¬ 
thing  can  fo  efredually  contribute  to  render 
a  people  prosperous  and  happy,  as  a  juft  con- 
fervation  and  fuppcrt  of  their  ancient  and 
fundamental  rights,  franchises,  jurifdidion 
and  privileges  ;  and  as  we  are  fully  perfuaded 
that  the  happinefs  and  welfare  of  his  fubjeds 
are  the  c  hief  objeds  of  his  majefty’s  care  and 
attention,  moft  humbly  to  befeeph  his  majefty, 
that  he  will  be  graciouily  pleafed  to  interp  he  his 
royal  authority,  and  by  reftraining  his  excellen¬ 
cy  s  arbitrary  exercife  of  power  as  chancel¬ 
lor,  protect  us  from  fuch  open  and  manifeft 
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violation^  deilrudlive.  ot  our  rights,  and  fub- 
v^riivc  oi  cm  constitution,  and  moft  earneftly 
to  implore  his  m  a  jelly  in  his  royal  goodncf:  to 
gi^Oc  Uo  idea  o uver  morels  as  to  his  majertv 
in  his  wifdom  fina.ll  leem  meet. 

A  deoate  anfiiyp,  and  the  queftion  being  put, 
it  palled  in  tne  aiiirmative  yeas  jo  noes  ? 

Ordered,  That  Mr.  ling,  Mr  BVrk 
Mr.  Price,  Mr.  Dowell,  and  Mr  Edwardes  be 
a  committee  to  prepare  and  bring  in  the  fame 
}  Ordeied,  I  hat  the  i  ft,  2d,  3d  and  4th  of 

tae  above  reiolutions  be  printed  in  die  public 
rye  ws  papers, 

N.  B.  Early  next  morning  the  houfe  was  pro¬ 
rogued  by  proclamation  and  fame  time  after  difjolved. 

A  Copy  of  the  ipeaker  s  warrant,  by  which 

Ivli  Pier c  e  Cooke,  was  taken  into  the 

cuftody  of  the  meffenger  of  the  alfembly,  and 
alfo  a  copy  of  the  decree  of  his  excellency  the 
chancellor,  by  which  he  was  releafed,  and 
difenarged,  from  the  cuftody  of  the  melfenger 
Jamaica,  ff.  Mercurii,  19th  die  Dec.  17V 
■  Whereas  Mr.  Pierce  Cooice  was  indut 
tody  the  laft  ieffion  of  aftem  ly  for  a  breach 
of  the,  privileges  of  the  houfe  in  affifting  Richard 
Thomas  W  dfon  in  executing  a  writ  of  ven¬ 
ditioni  exponas  on  the  coach  horfes  of  John 
Olyphant,  Efq;  a  member  of  the  houfe. 

Thefe  are  therefore  to  will  and  require  you 
to  take  into  your  cuftody  the  body  of  Pierce 
Cooke,  and  him  fafely  keep  until  he  lhall  be 
difeharged  by  order  of  the  houfe ,  and  for  your  fc 
doing  this  rhall  be  your  warrant.  Given  under 
my  hand  and  leal  the  day  and  year  above  written , 
r, ,  Charles  Price,  Junior,  Speaker.  □' 

1  o  Edward  Bolt,  Efq; 

Melfenger  of  the  Alfeinbly. 
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At  a  high  court  of  chancery  held  at  the 
town  of  St.  Jago  de  la  Vega,  on  Friday 
the  2 1  ft  day  of  Dece  mber,  1765. 

Rex 

v 

Cooke 

The  body  of  Pierce  Cooke,  Gentleman, 
being  this  day  brought  into  court  before  His 
excellency  the  chancellor,  by  Edward  Bolt, 
Efq;  purfuant  to  the  order  of  this  honourable 
court  made  yefterday,  upon  the  return  of  the 
writ  of  habeas  corpus,  illued  under  the  feal 
of  this  court,  tefted  the  20th  day  of  Decem¬ 
ber  inftant,  directed  to  the  faid  Edward 
Bolt  returnable  before  his  excellency  the  chan¬ 
cellor  immediate  j  and  upon  hearing  of  what 
was  alledged  by  council  on  behalf  of  the  faid. 
Pierce  Cooke  on  the  faid  return  his  excellency 
the  chancellor  was  pleafed  to  declare  ;  that  it 
did  not  appear  to  him  from  the  words  of  any 
aEl  of  parliament  or  of  any  acl  of  the  governor, 
council  and  afembly  of  this  if  and,  or  of  his  ma- 
jefiy's  commiffions  or  INSTRUCTIONS  to  his 
excellency  as  governor  of  this  if  and ,  or  by  any 
other  means  whatfoever.  That  the  commit¬ 
ment  of  the  faid  Pierce  Cooke  into  the 
cuftody  of  the  faid  Edward  Bolt  IS 
LEGAL.  And  his  excellency  the  chancellor  was 
therefore  pleafed  to  order,  adjudge  and  decree , 
and  it  is  hereby  ordered,  a  fudged  and  decreed, 
that  the  faid  Pierce  Cooke  BE,  BY  THE 
AUTHORITY  OF  THIS  COURT,  re- 
leafed  and  difeharged  from  the  cuftody  of  the  faid 
Edward  Bolt. 

Vera  copia  extur 

Geo.  Ramfay  Reg.  Cur.  Can. 
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Printed  for  J.  AlmoN,  Bookfeller  and  Stationer,  oppofite  Burling 

ton-houfe  in  Piccadilly,  London. 
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I.  A  COLLECTION  of  PROTESTS.  From  the  firft  upon 

jT-L  record,  in  the  reign  of  Henry  III.  to  the  prefent  time* 
In  two  large  odtavo  volumes.  Price  12s.  bound. 

Although  it  is  prefumed,  that  no  addrefs  to  the  public  will  be  necef- 
fary  to  recommend  this  work,  becaufe  itfufficiently  Ipeaks  for  ltfelf,  yec 
it  may  be  requifite,  for  the  reader’s  fatisfa&ion,  to  fhew  in  what  refpeds 
it  differs  from  thofe  which  have  gone  before  it.  The  frit  Collection  of 
Protefts  was  publifhed  in  1735;  the  fecond  in  1743;  and  the  third  in 
1747  5  all  of  them  beginning  with  the  year  1641,  and  ending  with  the 
dates  of  their  refpedtive  publications.  The  collection  which  is  here 
offered  to  the  public,  afcends  to  the  frit  upon  record  in  the  year  1242, 
and  is  continued  to  the  end  of  June  1767,  thereby  including  feveral  not 
made  public  before.  Thofe  of  the  laft  twenty  years  will,  in  all  pro¬ 
bability,  be  efteemed  the  molt  interefting,  as  the  fubjefts  which  gave 
occafion  to  them  are  allowed  to  be  of  the  urmofl  importance.  This  work 
is  accompanied  with  an  accurate  and  copious  Index,  which  the  other 
collections  want,  and  which  it  mult  be  confeffed  is  indifpenfably  necef- 
fary.  And  to  the  whole  is  fubjoined  the  very  fcarce  and  valuable  traCt 
of  St.  Amand  on  the  legiflative  power  of  England  ;  wherein  the  origin 
of  both  houfes  of  parliament,  their  antient  conllitution,  and  the  changes 
that  happened  in  the  perfons  that  compofed  them,  with  the  occafion 
thereof,  are  related  in  chronological  order;  and  many  things  concerning 
the  Englifh  government,  the  antiquity  of  the  laws  of  England,  and  the 
feudal  law,  are  occafionally  illuflrated  and  explained. 

II.  A  New  and  Impartial  Collection  of  Interesting  LET¬ 
TERS,  from  the  public  papers;  many  of  them  written  by  perfons 
of  eminence,  on  a  great  variety  of  important  lubjedls,  which  have 
occafionally  engaged  the  public  attention  ;  from  the  accelhon  of  his 
prefent  majefty,  in  (  -dlober  1760,  to  May  1767;  particularly  on 
Mr.  Pitt’s  refignation  in  1761;  lord  Bute’s  acceffion  in  1762; 
the  peace,  and  other  meafures  of  that  adminiftration  ;  lord  Bute’s 
refignation  in  1763;  all  the  original  letters,  papers,  &c.  &c.  rela¬ 
tive  to  the  North  Briton,  and  every  branch  of  Mr.  Wilkes’s  cafe; 
with  a  careful  feledtion  of  all  the  conftitutional  effays  and  judicious 
obfervations  on  the  various  interefting  points  of  that  celebrated 
public  caufe  ;  the  whole  of  which  were  never  before  cplle&ed  to¬ 
gether  *  feveral  valuable  papers  on  trials  by  juries  ;  parody  on 
Chevy-Chace;  the  remarkable  letters  on  the  change  of  adminiftra- 
tion  in  1765,  by  Anti  Sejanus,  the  Occafional  Writer,  J.  J.  &c.  &c. 
A  great  number  on  the  taxation  of  the  colonies;  Mr.  Pitt’s  ac¬ 
ceptance  of  a  peerage  in  1766  ;  the  meafures  of  his  adminiftration ; 
dearnefs  of  provifions  ;  letters  of  Tranquillus;  the  fuppofed  corre- 
fpondence  with  Buckhorfe ;  and  above  one  hundred  others,  on  a 
great  variety  of  important  fubje&s.  In  two  vols.  8vo.  Pr.  ids,  bound. 
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The  merit  and  importance  which  the  news-papers  have,  of  late  years, 
acquired  from  the  liberal  communications  of  gentlemen  of  the  firft  rank, 
both  in  politicks  and  literature,  have  excited  an  univerfal  regret,  at 
feeing  the  valuable  productions  of  fuch  writers  doomed  indifcriminately 

to  oblivion  with  the  fugitive  pieces  of  the  day.- - It  was  the  want  of  a 

proper  publication,  wherein  to  diitinguilh  the  writings  of  fuch  authors, 
that  fuggelled  the  idea  of  this  Collection,  the  intention  of  which  is  to  pre- 
ferve  and  tranfmit  to  pofterity,  fuch  fenfible  and  well-written  papers  as 
appeared  during  the  years  1760,  1761,  1762,  1763,  1764,  1765,  1766, 
and  17 67,  on  both  fides  of  every  queltion  which  arofe  from  the  circum- 
fiances  of  the  times,  the  neceflities  of  the  Hate,  or  the  humour  of  the  age. 
In  "January  next  will  be  publijbed ,  Volume  the  Pirjl^  of 

T  he  Hiftory  of  England,  from  the  Revolution,  to  the  end  of  the 
fourth  year  of  King  George  the  Third*  By  John  Wilkes,  Efq; 

“  Nimium  Tarquinos  regno  afluefTe — non  placere  nomen,  periculo- 
<c  fum  Libertati  effe.  Livy. 

“  Ego  hoc  laboris  premium  peto,  uti  me  a  confpeCtu  malorum,  qu<e 
fe  noltra  quatuor  pcene  per  annos  vidit  aetas,  tantifper  certe,  dum  prifea 
“  ilia  tota  mente  repeto,  avertam,  omnis  expers  curse,  quae  feribentis 
‘Lanimum,  elti  non  fleCtere  a  vero,  folicitum,  tamen  efficere  pofTit."  Ibid. 

%*  This  work  will  make  three  volumes  in  quarto.  The  firlt  contains 
the  reigns  of  king  William  and  queen  Anne  ;  and  is  compiled  from  a  va¬ 
riety  of  interefting  materials,  which  no  other  hiftorian  has  feen. 

III.  The  London  Merchant.  A  Tale.  Price  2s.  fewed. 

IV.  Three  Interefting  Tradls,  by  John  Wilkes,  Efq;  late  mem¬ 
ber  of  parliament  for  the  borough  of  Aylefbury,  viz.  Obfervations 
on  the  papers  relative  to  the  rupture  with  Spain. — A  Letter  to  the 
worthy  Electors  of  Aylefbury. — And  a  Letter  to  his  Grace  the 
Duke  of  Grafton.  In  one  volume  duodecimo.  Price  2s.  6d.  fewed, 
and  3s.  bound. 

V.  The  Political  Regifter,  and  Impartial  Review  of  New  Books. 
Publifhed  monthly.  Price  one  {hilling  each  number,  the  firft  of 
which  came  out  June  1,  1767.  This  work  is  divided  into  two 
parts ;  the  firft  confifts  wholly  of  original  efTays  and  interefting 
papers,  many  of  them  written  and  communicated  by  perfons  of 
eminence;  and  the  other  a  candid  and  difinterefted  account  of  all 
new  publications. 

VI.  "I  he  PEERAGE  of  SCOTLAND:  a  genealogical  and 
hiftorical  account  of  all  the  peers  of  that  antient  kingdom;  their 
defeents,  collateral  branches,  births,  marriages,  and  iftue.  To¬ 
gether  with  a  like  account  of  all  the  attainted  peers;  and  a  com¬ 
plete  alphabetical  lift  of  all  thofe  nobles  of  Scotland  whofe  titles  are 
extinct ;  which  was  never  before  printed.  Collected  from  parlia¬ 
ment  rolls,  records,  family  documents,  and  the  perfonal  informa¬ 
tion  of  many  noble  peers.  With  the  paternal  coats  of  arms,  crefts, 
fupporters,  and  mottoes,  moft  beautifully  and  accurately  engraved! 
in  one  volume  odtavo.  Price  6s.  bound. 

%*  The  authors  profefs  to  have  given  in  this  volume,  the  clearefl 
moil  authentic,  and  belt  digelted  account  of  the  noble  Emilies  of  Scotl 
?and,  hitherto  publifhed;  and,  by  omitting  unneceffary  digreflions,  and 
nhtentatious  quotations  from  hillories  and  biographical  memoirs,  vvhicb 

only 
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only  ferve  to  encreafe  the  price,  without  contributing  to  the  purpofe  of 
fuch  a  work,  have  exhibited  their  genealogies,  clear  and  explicit;  fo 
that  every  collateral  branch  is  feen  with  great  facility  and  exadtnefs ; 
and  few  even  of  the  gentry  of  Scotland,  who  have  intermarried  with  the 
nobility,  but  may  here  difcover  by  what  degree  of  confanguinity  they 

are  allied. 

VII.  The  PEERAGE  of  the  KINGDOM  of  IRELAND,  upon 

the  fame  plan  with  that  of  Scotland,  and  the  Arms  executed  in  the 
fame  mafterly  manner,  is  in  great  forwardnefs,  and  will  fpeedily  be 
publiflied.  In  the  mean  time,  if  any  nobleman  or  gentleman  will 
be  fo  obliging  to  communicate  any  materials  for  the  correction  and 
improvement  of  this  work,  they  will  be  moft  gratefully  received  by 
the  publiftier,  J.  Almon,  bookfeller  in  Piccadilly,  who  will  care¬ 
fully  forward  them  to  the  editors.  It  will  be  comprifed  in  two  vo¬ 
lumes  oCtavo,  price  12s.  bound, - And  fpeedily  will  be  publifhed, 

A  New  Edition  of  COLLlNS’s  ENGLISH  PEERAGE,  continued 
to  the  prefent  time,  and  enriched  with  many  very  valuable  additions. 
In  feven  volumes  oCtavo.  Price  two  guineas  bound. 

VIII,  The  Complete  Grazier,  or  Gentleman  and  Farmer’s 
Directory ;  containing  the  beft  inftruCtions  for  buying,  breeding, 
and  feeding  of  cattle,  fheep,  and  hogs,  and  for  fuckling  lambs  ; 
a  defeription  of  the  particular  fymptoms  commonly  attending  the 
various  diftempers  to  which  cattle,  fheep  and  hogs  are  fubjeCt,  with 
the  moft  approved  remedies  ;  directions  for  making  the  beft  butter, 
feveral  forts  of  cheefe  and  rennet ;  different  methods  of  flocking  a 
grafs  farm,  with  the  particular  expence  and  profits  of  each  ;  how 
to  prepare  the  land,  and  fow  feveral  forts  of  grafs-feeds  to  advan¬ 
tage  ;  directions  for  raifing  proper  fodder  for  cattle  and  fheep  ; 
particular  inftruCtions  for  ordering,  breeding,  and  feeding  poultry, 
turkeys,  pigeons,  geefe,  ducks,  buftards,  pea* fowls,  pheafants, 
partridges,  and  tame  rabbets ;  alfo  directions  for  making  fifh-ponds 
or  canals,  and  for  ftoring  them,  and  ordering  the  fifh  in  the 
beft  manner.  With  feveral  other  ufeful  and  curious  particulars. 
Price  33.  bound. 

This  book  was  written  by  a  private  gentleman,  who  intended  to  retire 
into  the  country,  and  who  defigned  it  for  his  own  directory ;  but  not 
being  able  to  find  a  place  that  fuited  him,  owing  to  the  fpirit  of  en- 
grofling  farms,  and  the  exorbitant  rents,  he  gave  up  his  aefign  :  and* 
in  the  courfe  of  his  reading,  not  having  met  with  any  book  which  treated 
folely  upon  grazing,  he  on  that  account  refolved  to  publifh  his  own.— 
It  will  be  found,  perhaps,  to  contain  many  ufeful  obfervations,  not  un¬ 
worthy  the  attention  of  the  landed  gentlemen  and  farmers. — In  it  are 
contained  very  full  directions  for  chufing  and  purchafmg  cattle  ;  for  the 
management  of  grafs  lands,  and  particularly  the  manner  of  ordering 
fpurry  or  itar-grafs;  a  copious  account  of  the  beft  manner  to  order  or 
manage  poultry,  and  other  birds  for  culenary  ufe,  which  is  not  to  be 
met  with  in  any  other  book  ;  together  with  ample  directions  for  making 
butter  and  cheefe ;  and  a  great  variety  of  other  ufeful  and  interelling 
particulars,  which  the  reader  will  find  in  the  table  of  contents. 

IX.  The  Royal  Kalendar  for  England ,  Scotland  and  Ireland^ 
a  new  edition  corrected  to  the  prefent  time;  containing  accurate 
lifts  of  the  complete  eftablifhments  of  Great  Britain  and  Ire! and v 
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the  four  houfes  ot  parliament,  all  the  officers  of  ftate,  revenue, 
law,  &c.  in  the  three  kingdoms,  army,  navy,  &c.  All  with  the 
ialt  corrections,  and  including  above  five  thoufand  names  not  in  the 
other  books  of  this  kind.  Together  with  the  arms,  fupporters, 
ctelts  and  mottoes  of  the  nobility,  engraved.  Price  only  2s.  bound, 
and  2 s.  gd.  with  an  almanack. 

X.  An  Eflay  on  Crimes  and  Puniftiments,  tranflated  from  the 
Italian,  With  the  Commentary  oi  M.  de  Voltaire,  tranflated  from 
the  f  rench.  Price  4s.  6d.  bound. 

It  is  now  about  eighteen  months  fince  the  firft  publication  of  this 
Work  ;  in  which  time  it  hath  paffed  no  lefs  than  fix  editions  in  the  ori¬ 
ginal  language;  the  third  of  which  was  printed  within  fix  months  after 
its  fir  ft  appearance.  It  hath  been  tranflated  into  French  ;  that  tranflation 
hath  alfo  been  feveral  times  reprinted,  and  perhaps  no  book  on  any  fub- 
was  ever  received  with  more  avidity,  more  generally  read,  or  more 
aniverfally  applauded.  The  author  is  the  marquis  Beccaria  of  Milan. 
Vide  tranflator’s  preface. 

XI.  I  he  HIS  i  QR\  of  the  MINORITY,  during  the  years 
3762,  1763,  1764*  and  1 7^5*  Exhibiting  the  conduct,  princi¬ 
ples,  and  views  of  that  party.  A  new  edition,  being  the  fourth, 
with  fc-veral  additions.  Price  5s.  bound,  or  4s.  fewed. 

***  The  very  extraordinary,  and  almoft  fingular  fuccefs  which  this 
book  hath  met  with,  is  the  ftrongefl  and  bell  teftimony  of  its  merit.  It 
has  moreover  been  tranflated  in  Holland,  France,  and  other  foreign  na¬ 
tions  ;  in  which,  as  well  as  in  England,  it  is  much  read  and  efleemed. 

XII.  Mr.  Philipps’s  Hi  dory  of  the  Life  of  Cardinal  Pole.  A  new 
edition.  In  two  volumes  octavo.  Price  10s.  bound. 

XIII.  Hiftorical  Memoirs  of  his  late  Royal  Highnefs  William 
Duke  ot  Cumberland.  Xnfcribed  to  the  earl  of  Albemarle.  In  one 
volume  odtavo.  Price  6s.  bound. 

XIV.  The  Trade  and  Navigation  of  Great  Britain  considered. 
By  Joshua  Gee.  T  o  which  are  now  added  feveral  interefting 
Notes,  and  an  Appendix  concerning  the  trade  with  Portugal.  'The 
whole  carefully  revifed  by  a  merchant.  Price  3s.  bound. 

This  valuab  e  book  has  many  years  been  very  fcarce,  although  feveral 
times  ffrongly  recommenced  by  the  beft  judges  and  writers  cn  trade; 
and  universally  allowed  to  be  one  of  the  moll  interefting  books  on  that 
fubjedl.  The  many  capital  queftions  which  have  been  lately  agitated, 
and  the  feveral  others  which  are  fhortly  txpetted  to  come  under  parlia¬ 
mentary  confederation,  have  cccafioned  a  new  edition  of  this  book  to  be 
earneflly  wifhed  for  by  many'  perfons ;  as  the  whole  Britifh  trade  is  there¬ 
in  judicioufly  examined,  and  a  great  number  of  uieful  improvements 
pointed  out. 

XV.  The  Conduct  of  the  lafe  Adminiflration  Examined,  rela¬ 
tive  to  the  American  Stamp-adl.  Containing  a  great  number  of 
original  papers  extremely  interefling  to  the  public,  particularly  the 
letters  of  Mr,  Conway  to  the  governors  in  America  ;  the  anfwers ; 
reprefentations  of  the  board  of  trade  to  the  king,  &c.  &c.  A  new 
edition.  Price  3s. 

“  1  nii  pamphlet  abounds  with  new  arguments  in  favour  of  the  (lamp- 
gft,  and  wuh  fevere  reflections  on  thofe  minifters  who  patiently  beheld 
the  laws  04  Great  Britain  violated  and  rejected,  her  officers  inful  ted,  her 

authority 
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authority  contemned,  and  her  government  In  America  difiolved ;  who 
had  tamely  looked  on,  while  to  maintain  the  independence  of  the  co* 
lonies,  an  American  fenate  was  formed,  a  regular  force  embodied,  ana 
a  dangerous  and  encreafing  revolt  meditated,  and  who,  in  fhort,  by  their 
negleS  and  connivance,  had  facrificed  the  reputation,  empire,  and  in- 
tereft  of  Great  Britain.”  Vide  Gent.  Mag. 

XVI.  A  Letter  upon  Libels,  Warrants,  Seizure  of  Papers,  &c.  &g» 
With  the  Poftfcript,  and  an  Appendix.  Sixth  edition.  Including  the 
author’s  lafl:  corrections  and  additions.  Price  2s.  6d. 

« 

XVII.  The  Security  of  Englifhmens  Lives  ;  or  the  Duty,  Trufl 
and  Power  of  the  Grand  Juries  of  England.  By  Lord  Somers, 
Price  is.  6d. 

XVIII.  A  Speech  againft  the  Sufpending  and  Difpenfing  Prero¬ 
gative.  cc  It  is  but  forty  days  tyranny  at  the  outride.’’  Per  legem 
terra .  T  he  fixth  edition,  corrected.  Price  is.  6d. 

XIX.  The  Debates  and  Proceedings  of  the  Britifh  Houfe  of 
Commons,  during  the  third,  fourth,  and  fifth  feffions  of  the  third 
parliament  of  his  late  majefty,  held  in  the  years  1743,  1744,  174 5, 
and  1746.  In  two  volumes  oCtavo.  Price  10s.  6d.  in  boards, 
and  1 2s>  in  boards.  *  • 


*#*  In  the  debates  of  this  period  are  many  important  motions,  arifing 
from  a  variety  of  interefting  events,  bothdomeftic  and  foreign.  Several 
material  changes  in  the  adminiftration  were  the  consequence  of  thole 
debates.  As  the  attention  of  parliament  was  occafionally  employed  up¬ 
on  a  long  and  expenfive  war  with  both  France  and  Spain,  and  the  fup- 
preilion  of  an  unnatural  and  inteftine  rebellion;  a  moment's  reflection 
will  Shew  this  to  have  been  one  of  the  moll  important  periods  in  our  hi- 
flory.  It  is  therefore  to  be  regretted,  that  thefe  debates  have  not  been 
collated  and  digefted  before,  and  that  fo  necefiary  a  work  has  been  io 
long  neglected  ;  a  work  fo  effentially  ufeful  to  every  member  of  parlia¬ 
ment,  and  every  lover  of  conftitutional  hillory.  Thefe  debates,  many 
fpeeches  in  which  were  furnifhed  by  the  fpeakers  themfelves,  and  all  of 
them  have  been  compared  with  authentic  notes  taken  in  tne  houfe,  are 
arranged  partly  upon  the  fame  plan  with  Chandler’s  collection,  which  is 
brought  down  to  the  year  1742;  as  is  alfo  Torbuck’s;  but  with  fuch 
Improvements  from  the  journals,  and  other  authentic  papers,  as,  it  is 
prefumed,  will  render  them  worthy  the  notice  or  every  Britifh  legifiator. 

A  Continuation  of  this  work  is  in  the  prefs,  and  will  be  publifh- 
ed  in  the  fpring  of  1768. 

XX.  The  TRAVELLER’S  POCKET-BOOK  ;  or,  Ogilbjr 
and  Morgan’s  Book  of  the  Roads  improved  and  amended,  in  a  method 
never  before  attempted.  Containing,  1.  An  alphabetical  liit  of  all 
the  cities,  towns,  and  remarkable  villages,  {hewing  in  or  near  what 
road  they  are  fituated,  2,  The  diftances,  in  meafured  miles,  from 
London  to  all  the  cities,  towns,  and  remarkable  villages,  in  Eng¬ 
land  and  Wales,  according  to  the  new-ere&cd  mile-ftones;  and  an 
account  of  fuch  noblemen’s  and  gentlemen’s  feats  as  lie  near  the 
road -fide.  3.  The  crofs-roads  in  England  and  Wales.  4.  A 
whole-fheet  map  of  the  roads  in  England  and  Wales,  fitted  to  bind 
with  the  book.  5.  The  poil-mafter-general’s  account  of  the  night  ? 
that  poft-letters  are  difpatched  to  the  fcveral  trading  towns ;  and 
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the  expence  of  fending  a  letter  or  packet  by  exprefs  to  any  part  of 
the  kingdom.  6,  A  lift  of  the  fairs  in  England  and  Wales,  regu¬ 
lated  according  to  the  new  ftile.  7.  Some  ufeful  rules  for  riding, 
drawn  from  nature  and  experience.  The  fourth  edition,  corredled  j 
with  many  additional  crofs-roads.  Price  only  is.  6d.  bound. 

XXL  The  FOREIGNER’S  GUIDE,  in  French  and  Englifh  ; 
being  a  very  proper  companion  for  every  ftranger  on  his  coming  to 
London;  containing  a  defcription  of  every  thing  in  that  city  and 
its  neighbourhood,  worthy  his  obfervation.  Price  2  s.  6d.  bound. 

XXII.  The  Double  Miftake,  a  Comedy,  as  it  is  adted  at  the 
Theatre-Royal  in  Covent-Garden,  is.  6d. 

A  Lift  of  the  mojl  eft  earned  Pamphlets  lately  publljhed  in  England  and  Ame¬ 
rica^  on  the  Subjects  of  taxing  the  Brit  if)  Colonies ,  and  regulating 

their  Trade . 

A  Defence  of  the  Colony  Charters.  By  Jer.  Drummer. 
Price  is.  6d. 

The  Rights  of  the  Colonies  afferted.  By  Mr.  Otis,  of  Bofton.  2s. 

Conliderations  on  the  Propriety  of  taxing  the  Colonies.  By 
Mr.  Dulaney  of  Maryland,  is.  6d. 

The  Regulations  refpedting  the  Colonies  confidered.  By  Mr. 
Dickenfon  of  Philadelphia,  is.  6d. 

An  Account  of  a  Conference  on  the  Subject  of  Representa¬ 
tion.  1  s. 

The  late  Occurrences  in  America  and  Policy  of  Great  Britain 
confidered.  1  s. 

The  Grievances  of  the  American  Colonies  examined.  1  s. 

Rights  of  Parliament  vindicated.  1  s. 

An  Application  of  certain  Political  Rules  to  the  prefent  State 
of  Great  Britain,  Ireland  and  America,  is.  6d. 

A  fhort  Hiftory  of  the  Condudt  of  the  Miniftry,  with  regard  to 
the  American  Stamp  a <3.  6d. 

Two  Protefts  againft  the  Repeal  of  the  American  Stamp-adl ; 
with  Lifts  of  the  Minority  in  both  Houfes.  is. 

Conliderations  on  behalf  of  the  Colonifts.  is. 

Juftice  and  Neceflity  of  taxing  the  Colonies  1  s. 

The  Privileges  of  the  liland  of  Jamaica  vindicated.  With  an 
Impartial  Narrative  of  the  Difpute  between  the  Houfe  of  Re- 
prefentatives  and  a  late  Governor  of  that  Ifland.  2  s.  6d. 

Two  Papers  on  the  S  'bjedf  of  taxing  the  Colonies.  Written 
In  1739  by  Sir  W,  Keith,  Mr.  Jofhua  Gee,  &c.  6d. 

The  Examination  of  Dr.  Franklin,  on  the  bubjedl  of  repealing 
the  American  Stamp  adf,  &c.  1  s. 

Authentic  Account  of  the  Proceedings  of  the  Congref  held  at 
New-York.  1  s. 

The  moft  remarkable  of  the  above,  together  with  <c  The 
Conduct  of  the  Miniftry  Examined,5'  on  the  lame  lubjedl,  may 
be  had  neatly  bound  in  three  volumes.  Price  20s. 

-  A  Lijl 

V  . 
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A  Lift  of  Political  Pamphlets ,  &c.  difthiguijhing  the  refpeftive  Tears 

of  their  Publication ,  and  Prices . 

*"  In  1767, 

A  Lift  of  all  the  Changes  made  in  the  Adminiftration  of  Govern¬ 
ment  fince  his  prefent  Majefty’s  acceftlon.  Price  1  s. 

Dr.  Williamfon’s  Narrative  of  the  extraordinary  Cafe  of  a  late 
Commoner.  6  d. 

A  Letter  to  the  Earl  of  Bute  upon  his  Union  with  the  Earl  of 
Chatham.  6d. 

A  Letter  to  a  Minifter  on  the  fubje£t  of  the  Eaft-India  Divi¬ 
dend.  6d. 

The  Proteft  againft  the  Bill  for  refeinding  the  Eaft-India  Divi¬ 
dend.  6d. 

Eaft-India  Obferver  Extraordinary.  By  J.  Z.  Hoi  well,  E£j; 
Two-pence  halfpenny. 

A  Letter  from  Mr.  Wilkes  to  the  Duke  of  Grafton.  Eighth 
Edition.  1  s. 

An  Ode  to  the  Earl  of  Ch — m.  6d. 

A  Free  Appeal  to  the  People  on  the  Conduct  of  the  prefent 
Adminiftration.  1  s. 

A  Seventh  Letter  to  the  People  of  England.  By  the  Author  of 
the  firft  Six.  2  s. 

Confiderations  on  the  Dearnefs  of  Corn  and  Provifions..  is.  6d. 

Obfervations  on  the  Farmers  Three  Letters.  6d. 

Political  Speculations  on  the  high  Price  of  Labour  and  Dearneis 
of  Provifions.  In  two  Parts.  2s.  Either  Part  may  be  had  feparate. 
Price  1  s. 

In  1766.  .  " 

An  Enquiry  into  the  Conduct  of  a  late  Right  Hon.  Commoner 
Fifth  Edition  Price  is.  6d. 

An  Examination  of  the  Principles  and  Difintercftednefs  of  the 
fame  Gentleman.  1  s. 

The  E  1  of  Ch - m’s  Apology.  A  Poem.  1  s. 

Short  Confiderations  upon  iome  late  extraordinary  Grants.  6cL 

A  true  Hiftory  or  a  late  fhort  Adminiftration.  6  d. 

An  Addrefs  to  the  People,  ihewing  the  Advantages  arifing  front 
the  freouent  Changes  of  Minifters.  1  s.  6  d.  & 

A  Paraf’el  b-tween  the  Four  laft  Years  of  Queen  Anne,  and  the 
Four  tirft  of  George  the  Third,  is. 

The  Scorn  ge.  A  Poem.  is.  6d. 

The  Precipice.  A  Satirical  Print.  1  s. 


In  1765. 

anLfp  k'nnc,p1es  °!  ths  9,hanSes  in  176?  impartially  Examined  : 
c  rriJ  hp°W0'  'one  Greaf.folen  for  refuling  and  others  ac- 

Editi’n.  I  °6dS°  C:ie  °Ult  3t  that  tlme’  Ex‘)lained’  Fourth 

#„dh<L  ^trTef°fitjei:NJLtlon’  with  reKard  to  its  Income,  Expendi¬ 
ture,  and  Unfunded  Debt.  Fifth  Edition,  is. 

Thoughts 
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Thoughts  on  the  Difmiffion  of  Officers  for  their  ConduCt  in 
Parliament.  I  s. 

A  Letter  from  Candor  to  the  Public  Advertifer,  on  the  SubjeCt 
of  General  Warrants,  and  the  Proceedings  in  the  Courts,  i  s. 

A  Colle&ion  of  remarkable  Pa  flakes  from  the  Briton,  North- 
Briton,  and  Auditor,  i  s. 

In  1764. 

The  Budget.  Tenth  Edition.  1  s. 

Account  of  the  late  Mr.  Legge.  With  the  Letters  which  puffed 
between  him  and  Mr.  Martin,  relative  to  the  Hampfhire  Election, 
and  his  Difmiffion.  1  s. 

A  Defence  of  the  Minority  in  the  Houfe  of  Commons,  on  the 
Queftion  relating  to  General  Warrants.  1  s. 

The  Right  of  Appeal  to  Juries  in  Caufes  of  Excife,  afferted.  is, 

A  Counter  Addrefs  to  the  Public  on  the  Dilmilhon  of  General 
Conway.  1  s. 

The  remarkable  Trials  of  J.  P.  Zenger  of  New-York,  and 
W.  Owen  of  London,  for  the  Publication  of  Libels,  is. 

The  ContefL  A  Poem.  is. 

•  »  *  *  •  1  *  •  *  1  • 

***  There  are  a  few  Copies  left  of  the  Fourth  Volume  of  the 
Flrji  Edition  of  The  Collection  of  Letters  from  the  Public  Papers, 
(during  the  Years  1 762,  1763,  1764,  and  part  of  1765)  a  {mall 
duodecimo  volume,  which  the  purchafers  of  the  other  three  volumes 
inthatfize,  may  have  to  complete  their  fets.  Price  2s.  6d.  bound. 

■  Salivation  not  Neceffary,  &c.  By  Charles  Hales,  Surgeon. 
Eighth  Edition.  1  s. 

Medical  Advice  to  the  Confumptive  and  Afthmatic  People  of' 
England.  Wherein  the  prefent  Method  of  treating  Diforders  of  the 
Lungs  is  fhewn  to  be  futile  and  fundamentally  wrong,  and  a  new 
and  eafy  Method  of  Cure  propofed,  by  P.  Stern.  A  new  Edit.  1  s. 


J.  Almon  has  always  a  choice  Collection  cf  the  moft  valuable 
Modern  Books,  large  and  fmall  Editions,  many  of  which  are  in 
elegant  Bindings.  Likewife  all  New  Publications  as  foon  as  they 
appear  ;  and  a  Collection  of  the  moft  efteemed  Plays.  The  beft  of 
all  Kinds  of  Stationary,  fuch  as  the  Thick  Dutch  Poft  Paper, 
gilt  and  plain  ;  beft  Dutch  Wax,  good  Pens,  beft  Ink,  &c.  &c. 
Noblemen  and  Gentlemen  may  always  have  any  Quantity  on  the 
fhorteft  notice ;  and  any  Book  that  happens  not  to  be  in  the  Shop, 
will,  if  in  print,  always  be  got,  when  defired. 
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